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Representative Ann Rest, Chair
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Dear Representative Rest:
In May 1990, The Legislative Audit Commission directed the Program Evaluation Division to
evaluate correctional policies and practices in Minnesota, focusing particularly on state jail standards, sentencing guidelines, and the community corrections program. Interest in these issues
was prompted by growing use of correctional facilities and programs.
Correctional problems are less severe in Minnesota than in other states, partly because of
Minnesota's innovative sentencing and community corrections programs. But several factors, including policy decisions made by the Legislature, have increased pressure on state correctional institutions and programs. State policy makers need to address these factors and consider a variety
of actions.
We recommend improvements in the sentencing guidelines structure and renewed emphasis on
community corrections programs, including alternatives to incarceration. Such steps will provide
greater flexibility in the criminal justice system and, in the long run, may reduce costs. Finally,
state jail standards need to be updated but they do not block local jail expansion nor add unnecessarily to local costs.
We received the full cooperation of the Minnesota Department of Corrections and the Sentenc. ing Guidelines Commission.
The report was researched and written by Elliot Long (project manager), Marlys McPherson, and
Jim Ahrens, with assistance from Jo Vos. and Deborah Wernette.
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Executive Summary

innesota's corrections policies have been credited with helping the
state avoid problems that have reached the crisis point in other
states during the 1980s. For example, overcrowded prisons and jails
have resulted in federal court intervention in 41 states (not including Minnesota), and corrections is now one of the fastest growing segments of state
budgets.
Meanwhile, the goal of state policy in Minnesota has been to sanction offenders fairly, effectively, and efficiently. Both the Comniunity Corrections Act of
1973 and the 1978 legislation establishing sentencing guidelines were aimed at
reserving state prisons for dangerous, repeat offenders and encouraging local
sanctions for less dangerous offenders.
While these programs may have helped to control prison populations and cor- .:
rectional costs, now there are indiCations that they may not be working as well
as originally intended. Although Minnesota's incarceration rate remains one
of the lowest in the country, the state's prisons and jails are full despite the
beds that have been added during the past ten years. State expenditures for
corrections have been growing, and county spending has increased even more
rapidly than the state's. In May 1990, the Legislative Audit Commission' aSked'
for a review of state corrections issues. Our report addresses the following
questions:
•

How serious is the correctional overcrowding problem in Minnesota?
What are the causes of the rapid increase in the number of people in
prisons, jails, and on probation? Is the problem likely to get better or
worse in the future?

• . Is the Department of Corrections effective in regulating jails, and do
the state's jail standards permit economical solutions to the problem
of jail overcrowding?
•

To what extent are the Community Corrections Act and sentencing
guidelines achieving their intended goals? What changes may be
needed?
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• Do sufficient alternatives to incarceration exist and are they being
used? What is known about the relative cost and effectiveness of
these alternatives, and how do they compare to prison and jail?
To answer these questions, we interviewed corrections administrators and
state and local officials. We visited jails and attended meetings of the Sentencing Guidelines Commission and the Jail Standards Thsk Force, which will be
recommending changes to the current standards in 1991. We surveyed probation officers and corrections administrators, and collected and analyzed information describing corrections problems in Minnesota and the U.S.
We found that Minnesota's overcrowding problems are not as severe as those
in most other states. But, paralleling national trends, Minnesota has experienced a substantial increase in the number of offenders in prisons and jails
and on probation. Minnesota has managed to avoid serious problems until recently largely because there was excess capacity in prisons and jails when the
period of growth in incarceration began. But now state and local correctional
facil!ties are at or over capacity and probation caseloads have grown to critical
levels.
The growth in the offender population has accelerated since 1986, and is projected to continue. The main reason for the growth is that more people are
being punished in more serious ways than in the past. The state faces a
choice: build more jails and prisons or make changes in sentencing and correctional policies which would manage the expected increase in offenders 'more
efficiently.
'

NUNNESOTNSCORRECTIONAL
PROBLEMS
The evidence suggests that Minnesota's corrections system is under growing
stress.
•

In 1990, Minnesota's state prisons operated at 102 percent of

capacity, and local jails operated at 92 percent.

Minnesota's
prisons and
jails are full.

Ideally, according to the Department of Corrections, jail use should average
between 60 percent and 80 percent of capacity because extra beds are needed
to segregate different types of inmates and to accommodate peak demand.
Larger facilities need less excess capacity. In 1989, over 60 percent of jails
and other local detention facilities had average daily populations in excess of
the Department of Corrections' suggested limits, and nine jails regularly exceeded 100 percent of capacity.
Probation services may be even more overburdened than prisons or jails.
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•

Probation staff
are overburdened.

The average caseload for each of the state's 600 probation officers was
approximately 98 offenders in 1990.

Some probation officers, especially those in the metro area, have seen their
caseloads double in the past six years.
Also, in the past six years, the number of people in prisons and jails and on
probation has increased more rapidly in Minnesota than in the nation as a
whole.
•

Since 1983, correctional populations in Minnesota have increased 104
percent, while the increase in the nation as a whole has been 93
percent.

Minnesota's incarcerated population grew more slowly than the national average during the late 1970s to mid-1980s. But a sharp upward trend in prison,
jail, and probation populations is evident since 1986.

Persons in Minnesota Jails
and Prisons, 1975-90
5,000 . . , - - - , - - - - - - - - - - - - - - - - - - - - - - - - .
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Note: Jail measure = average dally populatIon;
prison measure = year end populatIon.

Compared to other states, proportionately more offenders in
Minnesota are sanctioned at the local rather than the state level.
Hence, jail and probation populations have grown more than state
prison populations.

The division of responsibility between the state and counties in Minnesota
places a significant burden at the local level. Sentences of more than one year
are served in a state prison, while those one year or less are served in county
correctional facilities. Nearly 80 percent of felony sentences and all
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Persons Incarcerated and
on Probation in Minnesota,
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misdemeanor sentences are served in a jail or under the supervision of a probation officer.

.In addition to eXisting facilities filling up, over 2,300 beds have heen>added· in
the past ten years. The Department of Corrections expects continued expansion in both the state prison system and local jails to accommodate projected
increases in the number of prisoners and jail inmates. A total of 31 counties
are now planning or building new jail facilities or expanding existing ones.

Causes of the Problem
We examined various factors that contribute to correctional system overcrowding: population growth and composition, the incidence and mix of crime,
state sentencing policy, judicial sentencing practice, law enforcement

Minnesota Correctional Facilities Capacity
1979-80

1990

Capacity

Utilization
Rate

Projected
New Beds
Needed
By 1995

Capacity

Utilization
Rate

Number Beds
Added Since
1979-80

State prisons
Local jails

2,040
2,991

97%
59

1,020
1,319

3,060
4,310

102%
92

900
1,300-1,600

Total

5,031

74%

2,339

7,370

96%

2,200-2,500

Source: Department of Corrections.
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practices, and other factors that affect correctional resources, such as pretrial
release requirements and legislative mandates that increase probation workloads. Some of these factors are within the control of state or local officials,
while others are not.

Trends in Minnesota Crime and Corrections, 1980...89
Percent Change
1980-89
Total state population
"At Risk" population
Males aged 15-24
Males aged 25-34
Index crime rate (per 100,000 population)
Violent crime rate (per 100,000 population)
Index crimes cleared by arrest
Felony convictions per 1,000 index crimes
Prison population
Jail population
Probation population
Incarceration rate (per 100,000 population)

6.2%

-21.4
18.6
-7.7
27.9
16.3
47.2a
64.5
90.7
111.4b
67.6

Sources: Bureau of Criminal Apprehension, Department of Corrections, Sentencing Guidelines Commission, U.S. Bureau of the Census, U.S. Bureau of Justice Statistics.
8Percent change 1981-89..
bPercent change 198M9.

~rimeand

demographic
.changes have
contributed to
overcrowding,
but are not the
major causes.

First, changes in the age composition of the population do not generallyexplain the sharp upward trend in incarceration since 1986. Crime rates increased as the number of persons in the high-crime years (age 15 to 24) rose
during the 1960s and. 1970s. But since the mid-1980s, when the size of the
.crime-prone population declined, incarceration rates have increased and the
problems of prison and jail crowding have developed.
Second, overall crime rates have remained relatively stable during the period
in which the population under correctional control has more than doubled.
But the rate of violent crime in Minnesota (which ranked 37th in the nation in
1989) shows a steady increase, up 28 percent between 1980 and 1989. Aggravated assault shows the greatest increase (up 57 percent), followed by rape
(up 36 percent). Robbery and homicide rates, however, have declined slightly
(down 2 to 3 percent).
Since violent crimes are more likely to be punished with a prison or jail sentence, we suspect that at least some of the growth in the incarcerated population is the result of increased criminal activity or better reporting and
enforcement of certain violent crimes, such as domestic abuse.
Third,
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• Part of the observed increase in the incarcerated population is the
result of increased law enforcement activities, especially crackdowns
on crimes related to alcohol and drug abuse.

The criminal
justice system
has responded
to public
opinion with a
tougher stance
toward crime.

Overall, both arrests and felony convictions per reported crime are up on a
statewide basis. The number of arrests doubled in the past 15 years, and felony convictions increased 45 percent from 1981 to 1989. A similar increase in
volume is evident at the misdemeanor level. Most people convicted of felony
or gross misdemeanor drug or alcohol offenses serve some time; DWI offenders usually spend time in jail while drug offenders are sent to jail or prison.
Fourth,

• A major change affecting the jails has been the greater use of jail time
as a sanction, particularly for DWI offenses.
Proportionately more people are in jail serving a sentence now than 10 to 15
years ago. Judges are increasingly sentencing both felony and gross misdemeanor offenders to serve time in jail, often in addition to a period of probation.
The imprisonment rate for convicted felons has remained fairly stable at
about 20 percent since 1980. But the use of jail time in felony cases has increased from 35.4 percent in 1978 to 58.5 percent in 1988. Also, DWI offenders make up a disproportionate share of the increase in jail time: DWI and
traffic offenders constitute almost half the sentenced inmates and use over
one-third of the bed days.
Fifth,

•

Conditions of probation have become tougher. As a result, there are
more offenders in prison and jail because they have violated the terms
of their probation.

From 1985 to 1988, the average length of probation pronounced by judges has
increased from 20 to 22 months for gross misdemeanors and 49 to 52 months
for felonies. Many of the intermediate sanctions, such as fines, day fines
(which are based on an offenders' ability to pay), restitution, and treatment
are typically used in addition to a jail sentence.
Nearly half of new prison commitments arrive with less than one year to serve,
and one-third of these were sent to prison because of technical violations of
probation or supervised release as opposed to a new conviction. In addition,
excluding the Hennepin and Ramsey County facilities and the Mesabi Work
Release and Northeast Regional Correctional Center, approximately 10 percent of jail bed days were used by probation violators in 1989.
Finally,

• State legislative changes made during the 1980s, particularly those
involving criminal sanctions, have directly increased correctional
populations.
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The Legislature has defined new crimes and reclassified others into higher
legal categories for which the prescribed penalties are more severe. It has
also increased the statutory maximum sentences for about 25 crimes and has
enacted more mandatory minimum sentences.
Determinate sentencing, especially mandatory minimums, is often cited as a
major cause of prison and jail overcrowding. In Minnesota, mandatory minimum sentences have been enacted for drug and alcohol offenses, such as repeat DWI and second offense possession and sale of illegal drugs. Several
mandatory minimum sentences affect local jails because they mandate sentences of less than one year.
Other legislative actions that affect local correctional resources include: presentence investigation requirements, victim notification, sentencing guidelines
worksheets, restitution hearings, chemical abuse assessments, and DNA analyses of sex offenders. These requirements increase the time that must be spent
on each case. Given the increased number of offenders supervised by each officer, less time is available for each one.

Correctional
cr~wding is '
partly the
result of state
policy decisions
and local
pi"acti~~s •.

Actions taken by the Sentencing Guidelines Commission primarily affect the
uSe of state prisons, although they may have indirectly caused some jail population growth as well. The guidelines' presumptive prison sentences have
been substantially lengthened; sentences for some crime categories have been
doubled. Many of these changes were made in 1989, and their full effects
have yet to be felt in the prison systeJ,ll.
Thking all of these factors into account and considering the contribution of
each to the correctional crowding problem in Minnesota, we conclude that:

• Policy decisions made at the state level and the practices of judges,
prosecutors, law enforcement agencies, and other criminaljustice
omcia~s at'the local level oonstitute the'major reasons that the
offender population-in prison, in local jails, and on probation-has
grown.
Overall, these policy decisions have affected the growth of correctional populations more than changes in demographics or crime rates.

SENTENCING GUIDELINES
Through sentencing policy, state policymakers can influence the use of prisons, jails, and other correctional facilities and programs. Like much of the nation, Minnesota enacted significant sentencing reforms in the 19708. The
1978 sentencing guidelines legislation is regarded as a national landmark of
sentencing reform.
Based on the severity of the crime and the offender's criminal history, the
guidelines specify, within narrow ranges, an appropriate punishment that
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judges are supposed to follow in sentencing. As articulated by the guidelines
themselves, and various reports and studies by the Sentencing Guidelines
Commission throughout the 19808, the principal goals of sentencing guidelines are:

Guidelines
were designed
to promote
uniform and
proportional
sentences and
to control the
use of state
prisons.

•

Uniformity. Similar offenses should carry similar sentences.

•

Proportionality. Sentences should be proportional to the severity of
the offense; more serious crimes should carry longer sentences.

•

Control ofResource Use. State prison should be reserved for serious,
repeat offenders. Incarceration in state prison should be used only
where necessary. Sentencing policy should be set with resource
limitations in mind.

Our study evaluated the degree to which these goals have been met.

Uniformity
To achieve uniformity in sentencing, the guidelines specify that offenders who
commit the same crime and who have similar criminal histories should receive
the same punishment. The guidelines' framers expected that judges would depart infrequently from the specified sentences. They required judges to justify
departures in writing, and prohibited departures based on race, gender, and
soCial factorS such as marital statUs; educational aftammenf, or einployment
history.·
.
The guidelines specify two things: whether a convicted offender should serve
a prison term and, if so, for how long. We examined the frequency with which
judges depart from the guidelines. In 1988, judges disagr.e~d with the ~~e
lines on who should go to prison iD. about 10 percent of all felony cases, and
disagreed with the prescribed sentence length in about 21 percent of the cases.
Judicial departures are rare for repeat, violent offenses and for relatively
minor, first-time property crimes. But, we found that:

•

Judges depart from the imprisonment guidelines in 20 to 50 percent
or the cases involving: a) serious crimes against the person by
offenders with no prior felony convictions, and b) property crimes by
offenders with lengthy criminal records.

In the first instance, judges tend to sentence offenders to jail or probation instead of the lengthy prison term called for in the guidelines. In the second,
judges tend to sentence offenders to prison even though the guidelines do not
call for it.
The guidelines explicitly state that departures should be infrequent and based
on substantial and compelling circumstances. The guidelines anticipate that
only a small number of cases will require departures. Departure rates as high
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as those currently experienced exceed the level that the commission now finds
acceptable, although its thinking about departures has evolved over the years.
Departures are not viewed as negatively as in the past or as the language of
the guidelines themselves suggests. We think that departure rates as high as
these signal a problem with the guidelines that requires attention by commission members or other policymakers.

Proportionality
Proportionality in sentencing means that more serious crimes should receive
more serious sanctions, as measured by higher imprisonment rates and longer
sentences. In 1981, the first full year the guidelines were in effect, the percent of offenders given prison sentences rose with each increase in severity
level of crime. However, by 1988, offenders were more likely to be imprisoned at the lowest crime severity level than at the next severity level. Similar
inconsistencies were evident among higher severity levels as well. These anomolies lead us to conclude that:

Departures
from the
guidelines are
hlgherthan
.originally
.expected·, ··and
there are
exceptions to
proportionality
. .in senten,cing.

•

Overall, sentences are roughly proportional, but there are significant
exceptions.

'Ilial court judges have disagreed with the guidelines on the proper severity
rankings of a number of offenses. The commission helped to correct a significant proportionality prpblem recently when it reclassified auto theft at a
higher severity level.

Resource Control
A key purpose of the guidelines was to establish a clear relationship between
seI)tencing policy and ~he use of correctional resources, especially the use of .
state prison. The guidelines have helped policymakers understand the impact
of sentencing changes on the prison population. But for several reasons, the
guidelines have not been as effective as anticipated in controlling resource
use:
• The 1980s were a period of increased criminal sanctions in Minnesota
and across the nation. In 1989, the sentences specified in the
guidelines were materially lengthened.
fill

Guidelines eliminated the use of parole, which in the past was used to
control prison and jail crowding.

•

Since the guidelines prescribe proportional sentences, when penalties
for one crime are increased, the tendency is for other penalties to be
adjusted upward. This happened in 1989, for example, when
sentences for most crimes were proportionately lengthened.
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Consequently, the commission has shifted away from resource control to resource management as a goaL Estimates are made of the ~dditional beds required by sentencing guidelines changes, and these are communicated to state
policymakers.

Guidelines have
helped to
predict the
prison
population, but
not to control it.

We conclude that Minnesota's sentencing guidelines are only partially achieving their primary goals of uniformity, proportionality, and resource control.
Judges depart frequently from the guidelines when they pronounce sentences
and the use of jails and prisons has increased.

Discussion
The reasons why sentencing guidelines have not fully accomplished their goals
are complex, but clearly judges and prosecutors have found ways to circumvent the guidelines. The Legislature may wish to materially increase the
guidelines' authority, but before doing so, we think it should consider some of
the legal and philosophical reasons, and practical circumstances, that have led
to this situation.
The guidelines are built on the principle of uniform and proportional punishment. Imprisonment is specified for more serious crimes, with locally administered sanctions for lower-severity crimes. But even felony offenders and the
crimes they commit are complex and the sentences that are actually handed
down by judges aim to achieve multiple purposes. These include retribution
(punisbment),'but also deterrence, incapacitation, rehabilitation, and restitu-:
" .
tion.
.
Over the decade in which guidelines have been in effect:

• Appeals court decisions have undermined sentencing guidelines.
fur example, as noted, the guidelines formally list educational attainment and
employment history as factors not to be considered as the basis for departures
from the guidelines, but the appeals court has allowed "amenability to probation" as a basis for some departures.
Appellate decisions also have allowed more latitude in computing the criminal
history score that enters into the calculation of a guidelines sentence. This
has given prosecutors greater leeway in bargaining for guilty pleas. The guidelines can be circumvented through departures, appeals, and plea bargaining
when they interfere with the sentence that the trial court seeks to obtain.
We believe these developments stem partly from the desire of judges and others to pursue sentencing goals other than uniform and proportional punishment. Potential for rehabilitation, threat to public safety, and deterrence of
repeat offenses, are all considerations that enter into the sentencing decision.
The guidelines may be too narrowly constructed to accommodate the range of
varied and complex criminal cases that confront judges and prosecutors. And,
as a practical matter, the calculation of criminal history scores, which can have
a major effect on sentencing, is unreliable due to gaps in recordkeeping.
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We recommend
modifying the
guidelines to
permit greater
flexibility.
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We do not recommend that Minnesota abandon sentencing guidelines, although their promise of uniformity and proportionality in sentencing has not
been fully achieved. However, they can promote fairness when sentences are
set or revised, permit monitoring of sentencing practices against standards of
fairness, and help in planning for needed facilities. The Sentencing Guidelines Commission can see that sentencing disparities by race, gender, and social class are regularly monitored.
But none of these essential goals requires sentencing ranges as narrow as currently specified by the guidelines. In fact, the ranges in sentence lengths contained in the guidelines are smaller than the 15 percent leeway allowed by the
enabling legislation. We think the discretion permitted judges in determining
sentence lengths should be broadened somewhat, at least up to that allowed
by the enabling legislation. In addition, we recommend a "gray zone" presuming neither imprisonment nor nonimprisonment for borderline offense categories that are now characterized by high rates of departure from the guidelines.
The gray zone should nevertheless contain a proportional continuum of sanctions like the rest of the grid. This would provide judges with a range of sentencing options that better matches the variation encountered in criminal
cases and acknowledges the multiple goals to be achieved at sentencing.

STATEWIDE JAIL STANDARDS
We examined the content and enforcement of the state's jail standards be- . ,
cause of concerns that the standards are O1it-of-date and might be hampering
economical solutions to the problem of jail crowding. Jail construction and
operating standards are specified in rules promulgated and enforced by the
Minnesota Department of Corrections (DOC).1 State standards have been in
effect since 1978, and they were last revised in 1981.
Minnesota and about 30 other states use jail standards to ensure proper inmate treatment and to limit legal liability. Where standards are absent, courts
have shown a willingness to impose stringent requirements of their own.
The average annual operating cost for Minnesota jails is $14,778 per bed, compared with the national average of $10,639. Jail standards covering the physical plant, staffing ratios, and staff training can affect jail construction and
operating costs.
A number .of counties, including Hennepin, Ramsey, Washington, and St.
Louis, need to construct new jails. In several cases, the jail planning process
has gone on for years despite crowded and inadequate facilities. But, in our
view,
.. State jail standards are not a major source of delays in planning,
siting, and building new facilities.

1

Mum. Ru1es, Ch. 2900 and Ch. 2910.
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In most cases, the main impediments to jail construction are local. Jails are
built with county funds, and local decisions revolve around issues like whether
to build or remodel, how many beds to add, and where to locate the facility.
These issues, not state jail standards, have slowed progress in a number of
counties.
The Department of Corrections has adopted a pragmatic, although somewhat
permissive, approach to jail standards enforcement.
•

The state's jail
standards do
not
unnecessarily
hamper
.
counties from
adding needed
jail space.

The department has allowed counties temporarily to place more
offenders in their jails than allowed by tine standards if the counties
are making progress toward a permanent, legal solution to crowding.

Since counties are financially responsible for the construction and operation
of jails, the Department of Corrections favors negotiation and persuasion, as
a rule, over the use of sanctions and penalties. The department grants variances that allow counties time to make improvements to their facilities. In 1990,
adozen local detention facilities were operating under DOC variances; Unfortunately, as a result of the department's permissive approach, long-standing noncompliance with state jail standards can and does persist.

As this report shows, state policy contributes to the need for expanded jail capacity and the state jail standards specify construction and staffing requirements that must be met. But many new jails have been built since the
standards took effect.· In fact, we conclude that much of the physical upgrading of jails that has taken place can be attributed to the promulgatioIi and enforcement of statewide jail standards. Since the 19708, many outmoded
facilities have been shut down, and 47 counties have built new facilities that
conform with the standards.

It is also true, however, that the current standards are out-of-date and in need
of revision.
•

There are unseUled questions about jail design and operating
requirements. The areas of greatest controversy are physical space,
staffing, and staff training requirements.

A task force is currently at work on a jail standards revision project that began
in January 1990 and is due to be completed in July 1991. The task force,
which represents county boards, sheriffs, jail administrative and program staff,
and other corrections officials, will try to develop a consensus on jail standards
and recommend changes to the Commissioner of Corrections.
Neither the task force nor the Department of Corrections has made any final
decisions, but so far the task force has decided to recommend: strengthening
training requirements; varying custodial requirements by jail design and
inmate observability but making few other changes in overall staffing requirements; and preserving the physical space requirements in effect since 1978.
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Jail standards
are in the
process of
being updated.
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Also, the department is in the process of defining new standards for double
occupancy cells. The American Correctional Association, which sets national
professional standards for correctional facilities, has recently issued standards
for double cells. It appears likely that the department will follow its lead. The
controversy in Minnesota, therefore, between counties and the DOC over
double cells may soon be settled.

A DISCUSSION OF ALTERNATIVES
A wide range of alternatives to incarceration may enable the state to reach
multiple correctional goals and do so in an economical way. Traditionally,
Minnesota has relied heavily on probation as a sanction. The trend nationally
is toward expanding intermediate sanctions, which provide more supervision
and control than probation but less than jail and prison. Intermediate sanctions include house arrest (with or without electronic monitoring), halfway
houses, residential and outpatient treatment programs, intensive supervision
probation, day centers, community serViCe, restitution, and ·firies or day fines
(which are based on an offender's abili!yto pay).
Evaluations of these programs have shown some of them to be modestlyeffective, although more research is needed. Most of these programs cost less per
offender than incarceration. They tend to add to overall correctional costs in
the short-run, ,however, because .of program development and administrative
costs.
In order to determine whether a sufficient number of alternatives to incarceration exist and are being used in Minnesota, we surveyed probation officers
and local corrections administrators. The survey results indicate that:

Many people
who need
treatment do
not receive it.

• Many treatment-oriented programs established in the 1970s remain
in place. However, there are a number of treatment needs that
remain unmet.
Outpatient alcohol and drug abuse programs are available in many areas of
the state. But funding for treatment is inadequate in some areas, while in less
populous areas of the state, programs are sometimes inaccessible. As a result,
many offenders in need of treatment do not receive it. Also, residential sex offender treatment and halfway houses are unavailable in nearly half of local
jurisdictions. Finally, there are few treatment programs avaihible that deal
with growing problems like family violence, anger control, intrafamilial abuse,
or programs for women offenders. Less than 10 percent of the counties have
these programs available.
We also found that most counties have community work service and restitution programs, although they may not be used as extensively as they could be.
In addition, electronically monitored house arrest is available in over 60 percent of local jurisdictions. This program is new, however, so relatively few offenders have been placed in it. Sentencing to service, a program started by
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the Department of Corrections in 1986, is available in 50 percent of local jurisdictions, with another 30 percent planning to institute the program. At the
same time,

•

Other alternative programs, such as intensive probation supervision
and day fines, are just beginning to be developed in Minnesota. Less
than 30 percent of local jurisdictions have these programs.

There is great interest in expanding the range and number of alternative programs. Our survey revealed that local corrections officials considered "more
intermediate sanctions" to be their second greatest need (after "more probation officers"). "Insufficient resources" was the main reason cited for program unavailability, although some programs (house arrest, sentencing to
service, and day fines) also lack support from local policymakers in some areas.

We recommend
expanding
intermediate
sanctions, but
also developing
policies
governing their
use.

For the most part, alternatives to incarceration are used at the discretion of
judges, which means that their use varies depending on the crime, the
offender, and the judge. According to corrections officials, however, there is
a tendency for these sanctions to be used in addition to some jail time. This is
particularly true with restitution, day fines, and intensive probation.
Overall, we conclude that:

• Alternatives to incarceration could be expanded significantly in
Minnesota. Efforts to promote them may be :fequired, however, and
Policies governing their use may be needed. .
.
As noted, an expansion of alternative programs could help control overall cor-

rectional costs and encourage the state to maximize correctional goals other
than simple punishment. To ensure that these programs are used as alternatives to incarceration rather than in addition to it, policy guidelines may need
to be developed simultaneously.

COMMUNITY CORRECl10NS ACf
The Community Corrections Act (CCA) of 1973 was enacted "for the purpose of more effectively protecting society and tofromote efficiency and
economy in the delivery of correctional services." The program encourages
counties to develop community corrections programs so that less serious offenders can be sanctioned locally, reserving state prison space for dangerous
repeat offenders. Through the CCA, the state has turned over considerable
responsibility and autonomy for correctional programming to participating
counties, which, in tum, receive a financial subsidy from the state.

At the present time, 30 counties organized into 15 units participate in the
CCA Participating counties represent two-thirds of the state's population
and three-quarters of the reported crime. In 1990, the total CCA subsidy was
2 Mum. Laws (1973), Ch. 354.
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$18.2 million. In these 30 counties, all probation and supervised release services, treatment, community work service, victim restitution, and other correctional programs are administered by a community corrections agency, which is
the direct recipient of the CCA subsidy. In the remaining 57 counties, the
state finances and administers all or part of correctional services through the
Department of Corrections.
As a general rule, the cost of correctional facilities and programs rises with
the amount of supervision and control provided. For example, state prisons,
which are designed and staffed for long-term offenders, cost more to operate
than jails, which are more costly than work release facilities. In order to be
cost effective, therefore, correctional programs should not provide more control over offenders than necessary. In a similar vein, the American Correctional Association recommends that states should adopt sanctions that are
"the least restrictive consistent with public and individual safety and maintenance of social order."

Prisons and
jails could. be
used more
efficiently.

Applying this standard, we found that Minnesota does not use its jails and prisons efficiently. For example, many new prison commitments are shorttermers and probation violators, not dangerous criminals. Similarly, jails are
used largely for punishment of offenders who do not pose serious threats to
public safety rather than for offenders who require the high level of supervision and control that jails provide. In some counties, offenders wait as long as
a year to serve their jail sentences. Also, most sentenced inmates are DWI
and traffic offenders, and the biggest growth is in work-release beds, not secure beds. '
Other policies that contribute to the inefficient use of correctional resources
include: "good-time" policies for jails that are more punitive than for state
prisons, leading offenders to request prison instead of jail; and levy limits that
provide counties with incentives to build and operate jails rather than to
develop lower cost community alternatives.
(&

Sentencing changes made during the 1980s have empbasized uniform
punishment. This can conflict with the goal of economy and efficiency
in the use of correctional resources.

Emphasizing the use of prisons and jails for offenders who pose threats to
public safety requires individualized assessments of the appropriateness of
sanctions based upon the risk each offender poses. To some degree, this may
require treating like offenses differently. Under mandatory and determinate
·sentencing (including the state's sentencing guidelines), in order to insure the
proper placement of those offenders who pose the greatest threat, all offenders must be treated harshly. This dispenses justice uniformly, but it contributes to the uneconomical use of correctional resources. This is a basic
trade-off involved in corrections policy.

In our view, the Community Corrections Act has not been responsible for the
greater use of incarceration in Minnesota. In fact, the CCA has probably
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been a countervailing force. Our analysis of jail use since 1975 (controlling
for crime) shows that:
•

CCA remains a
viable policy,
despite trends
in the opposite
direction.

The use of jail has increased more rapidly in counties that are not
participating in the CCA. Conversely, there are more alternatives to
incarceration available in CCA counties.

The rate of increase in jail use is more than twice as high in non-CCA counties as in CCA counties. This is true in both metropolitan and rural areas of
the state. Also, there are more community-based programs in CCA areas
than in counties where the Department of Corrections provides correctional
services and where the department and the county share responsibilities. The
typical CCAjurisdiction has 8.7 programs available for adult offenders, while
other jurisdictions have an average of 6.5 programs. This does not necessarily
mean that CCA is responsible for higher program levels. The fact that CCA
counties also tend to have higher populations and more crime than nonparticipating counties could account for the observed difference. But the data
support the conclusion that the CCA has been reasonably effective in achieving its goals, despite trends in the opposite direction.
We also found that:
CD

State funding for the Community Corrections Act has not kept pace
with the additional correctional expenditures borne by the counties.

The data show that counties have paid a proportionately larger share of the increased correctional costs incurred during the 1980s. Counties spent ten
times more for corrections in 1988 than they did in 1975, compared to a seven-

CCA Subsidy as a Percent of
DOC Budget, 1975-89

1975

1977

Sources: Department of Conedlons;
Department of Rnance.

1979

1981

1983

1985

1987

1989
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fold increase by the state. In 1979, the CCA subsidy represented 37 percent
of county spending for corrections, while in 1990 it accounted for only 25 percent.

w

The state-local
relationship is
in a state of
flux.

The overall CCA subsidy has increased when new counties joined. But instead of maintaining the CCA appropriation at a level commensurate with the
new counties, the CCA subsidy has steadily declined as a proportion of the
total DOC budget during the 1980s. Meanwhile, the share of the department
budget spent on institutions has increased slightly (from 70 to 74 percent).
Increasing the Community Corrections subsidy could encourage counties to
develop alternatives to incarceration, especially in the metropolitan area
where the need for alternative programs is greatest, provided it is clear that
that is the purpose of the funding increase. In other words, we think that increased funding should be tied to more explicit state goals (see below).
In addition, we found the following problems with the Community CorrectionsAct:
•

Presently, there is no clear demarcation between the state and CCA
counties regarding which offenders should be whose rmancial
:responsibility.

•

The state's purpose in the CCA is no longer clear. The Department of
Corrections believes that counties have no incentive to sanction
offenders locally. Meanwhile, the CCA counties have come to :rely on
the subsidy and tend to view it like a :revenue-sharing program.

• The subsidy distribution formula results in an inequitable
distribution of the CCA funds. It does not distribute the subsidy so
that counties with the greatest correctional needs get an appropriate
share.
•

The:re has been a drift toward DOC-sponsored programs, instead of
using the CCA as a means of expanding community-based programs.
The department makes minimal effort to promote CCA participation
or to foster innovation in CCA counties, except by example.

•

Current data collection and analysis capabilities, which would permit
regular assessments of correctional needs on a statewide basis, are
inadequate. As a result, decisions ·Uke whether to increase prison bed
space, expand jail capacity, add to probation staff, or expand
intermediate sanctions are made without sufficient information about
what is needed and where needs are the greatest.

H the state wants to expand the range of alternative sanctions in an economical way, the CCA appears to be a good vehicle for doing so. However, the
credibility and vitality of CCA needs to be reestablished. At a minimum, the
Legislature should reassess and clarify the goals of Minnesota's overall correc-
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tional policy and determine how community corrections fits into it. We recommend that the Legislature consider the following issues:

CCA is in need
of legislative
attention.

•

The appropriateness ofthe current structure and purpose of CCA, and how
CCA relates to sentencing policy: How can the CCA be :revitalized so
that it promotes correctional innovation and the continued
development of alternatives to incarceration?

•

The state-local relationship for the financing and delivery ofcorrectional
services: Which level of government should be

:responsible-financially and administratively-for what kinds of
offenders?
•

The subsidy distribution. formula: How can the formula be improved so
that the subsidy is given directly in :relatioQ. to spending needs and
inversely in :relation to :revenue-raising capacity?

• Statewide correctional planning capabilities: How can statewide
correctional planning be improved, and which agency should be
:responsible for it?

TRODUCTIO

innesota is looked to as a state that has managed to avoid the serious prison and jail overcrowding problems and costly litigation that
have plagued the nation for the past decade.1 The two state policies
credited with helping to keep both inmate populations and correctional costs
under control are the 1973 Community Corrections Act and the 19781egislation establishing Sentencing Guidelines, which took effect in 1980.2 An explicit goal of both policies is to reserve state prison space for the most violent
and dangerous repeat offenders and encourage low-cost local sanctions for offenders posing less serious threats.
Over the past several years, however, it has become increasingly clear that
Minnesota's correctional facilities and programs are at or over capacity. The
Department of Corrections (POC) has discontinued its practice of renting excess prison space to other states and has received additional funds from the
Legislature to expand the capacity of the state prison system. Increasing numbers of counties have proposed to build or expand jails and workhouses, seeking bonding authority to do so from the Legislature. This led some legislators
iIi 1989 to question whether existing jail space was being appropriately' .
utilized and whether sufficient alternatives to incarceration exist.3
Concern has been mounting that Minnesota's correctional policies may not be
working as well as intended. Correctional officials at both the state and local
levels are worried that Minnesota has strayed from the goals established in
the 19708. They believe the state is heading down the path taken by others, a
path that has led to record numbers of incarcerated people, serious overcrowding, inadequate supervision of offenders, and spiraling correctional
costs.
Meanwhile, local officials have complained that state legislative mandates,
levy limits, and administrative rules have adverse financial effects on counties.
Many believe that counties are paying an unfair share of the increased correctional costs. Others would like to add more beds to existing prison and jail
1 See Fred Strasser, "Making the Punishment Fit the Crime ... and the Prison Budget," Governing, Januazy 1989; Jack B. Coffman, "Packed prisons find a solution in Minnesota," St. Paul Pioneer Press Dispatch,
November 5, 1989; Kay Pranis and James Read, "Sentencing Our Way Out: Creative Alternatives to Incarceration," BlueprintforSociallustice, Volume XLIll, No.7 (March 1990).

2

Minn. Stat. §§401.01 through 401.16, Minn. Stat. §§244.01 through 244.11.

3 The House Judiciary Committee designated the Facilities Assessment Subcommittee to study the problem of jail overcrowding. The subcommittee's report was published in February 1990.
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facilities ("double-bunking") and think that the Department of Corrections'
jail standards prohibit such a practice.

It is in this context that the Legislative Audit Commission asked for a study of
state corrections policy. Our study is designed to answer the following questions:
•

How serious is the correctional overcrowding problem in Minnesota?
What are the causes of the rapid increase in the number of people in
prisons and jails and on probation? Is the problem likely to get
better or worse in the future?

•

Is the Department of Corrections effective in regulating jails, and do
the state's jail standards permit economical solutions to the problem
of jail overcrowding?

•

How well are the two pillars of corrections policy in
Minnesota-Commumty Corrections and Sentencing
Guidelines-working, given the changes of the past decade? Do they
remain viable policies today? What changes in correctional policy
may be needed?

•

Is building new prisons and jails the appropriate solution to the
problem? Do sufficient alternatives to incarceration exist and are
they being used? What is known about the relative cost and
effectiveness of these alternatives, and how do they compare to prison
and jail? How are other states dealing with the problem?

Several methods were uSed to answer these qUeStions: We htterviewed correctional administrators and practitioners, representatives of professional organizations, state and local officials, and people who have studied correctional
policy in Minnesota and elsewhere. We visited jails and accompanied DOC
jail inspectors to observe the inspection process first hand. In addition, we attended meetings of the Sentencing Guidelines Commission and the Jail Standards Task Force, which was established by the Commissioner of Corrections
to recommend changes to the current standards. We conducted a survey of
administrators and probation officers to determine what programs and services are available at the local level. We collected and analyzed information
on costs and the numbers of people under correctional control. We also conducted an extensive literature search, contacted national organizations involved in corrections policy and research, and reviewed legislation, agency
documents, and evaluations pertinent to Minnesota's sentencing and correctional policies.
The scope of our study is limited in the following ways. We examined correctional policies with respect to adult offenders only. We did not look at the
structure or management of the Department of Corrections, beyond examining the department's role in setting and enforcing jail standards and in administering the Community Corrections Act. Nor did we examine operations or
programs at the state prisons. We summarize current research on the
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effectiveness of alternative strategies, but this study is not designed to determine whether specific correctional programs in Minnesota have been effective in rehabilitating offenders, preventing or deterring crime, or ensuring
public safety.

In Chapter 1 of this report we provide an overview of corrections issues and
policies. Chapter 2 looks at the causes of the correctional overcrowding problem, identifying those that are under the control of state policymakers. Chapter 3 discusses sentencing policy, in particular sentencing guidelines, and
Chapter 4 looks at jail standards. Chapter 5 summarizes what we learned
about the availability and use of alternatives to incarceration, while Chapter 6
reviews the Community Corrections Act.

ANOVE
EWOF
CORRECTIO
Chapter!

e are looking at corrections policy today because the number of people under correctional supervision, especially the number behind
bars, has increased substantially over the past 10 to 15 years. In this
chapter we discuss several corrections issues and policies. We asked:

•

How much growth has occurred in Minnesota's prison, jail, and
probation populations? What has been the effect of that growth on
correctional institutions and probation agencies? on costs?

•

How serious is Minnesota's correctional overcrowding problem,
especially in comparison to other states?

•

What are the major state policies governing corrections? How is
responsibility for corrections structured and organized?

Briefly, we show that Minnesota's correctional overcrowding. problem is not
as severe as what other. states are facing, in part beca:use Minnesota' had ex-' .
cess prison and jail capacity when the recent period of increased incarceration
began. Now, however, Minnesota's prisons and jails are at capacity and its
probation agencies are overburdened, with additional bed space being added
to prisons and jails. We believe that state policies may not be working as well
as originally intended to promote the efficient and economical use of correctional resources.

There is a
national crisis
in corrections.

A NATIONAL CRISIS
Nationally, the number of people in prisons and jails and on probation or parole has more than doubled since 1980. Because it can take from five to seven
years to plan, build, and staff correctional institutions, new construction has
not kept pace with the rapid increase in the number of inmates. In virtually
every state in the nation, prisons and jails are overcrowded.1 In 1989, jails
The evidence on the national situation is abundant. Correctional overcrowding has been the subject of
several U.S. Department of Justice monographs; see, for example, Bureau of Justice Statistics, "Jail Inmates 1989," Bulletin (Washington D.C., June 1990); Bureau of Justice Statistics, "Prisoners in 1989," Bulletin (Washington D.C., May 1990). For overviews of the problem, see National Conference of State Legislatures, Slate Legislatures and Corrections Policies: An 0vc7view (Denver, 1989); and Stacie M. Alexander,
Why Prisons are Packed and What States Can Do, A Report ofthe Midwestern Legislative Conference (Januaty
1989).

1
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nationwide operated at 108 percent of their rated capacity, while prisons were
between 107 and 127 percent of capacity.
Simultaneously, an active prisoners' rights movement has developed. Inmates
have brought suit against state and local units of government and correctional
administrators charging violations of their Eighth Amendment constitutional
rights ("cruel and unusual punishment"). The federal courts have intervened
to improve prison and jail conditions. In 1989:

• Prisons and/or jails in 41 states (not including Minnesota) were
under court order to reduce inmate populations and/or improve
conditions.
• Nationally, one out of every four local jurisdictions was under court
order to reduce overcrowding.
• Population caps (Florida) and across-the-board early release of
prisoners (Texas) were ordered by the courts; elsewhere (Connecticut,
Tennessee, and Dlinois), across-the-board early release has been used
voluntarily to relieve the most severe overcrowding.
One response to overcrowding has been new prison and jail construction. A
recent survey found that the 52 prison systems in the United States were
spending over $6.7 billion during 1989-90 on new prison construction. This
would add 128,000 new beds to prisons and represents a 73 percent increase
in new construction from the 1987-88 period.
The experience of states that have undertaken l.arge-scale building projects,
. however, is that ·as soon as new facilities are opened they quickly fill up?
There is evidence to support the "capacity model," which suggests that expanding prison capacity influences sentencing decisions and results in more
prisoners to fill that capacity.4
When prisons and jails are full, another response to court-ordered limits is for
judges to use probation or parole as alternative sanctions. But additional
funding for these services often has not materialized. In some cases, state and
local governments have decided to build new correctional institutions, committing themselves to continuing operating expenditures as well as new construction costs. With high expenditures for institutions, less money has been spent
2 This figure includes the 50 state prison systems, plus Washington D.C. and the federal prisons. It does
not include spending for new jails. See Cega Services, Corrections Compendium (Lincoln, Nebraska, September-October 1989).
3 Examples include California, Texas, Michigan, Louisiana, New York, Florida, Georgia, Virginia, Connecticut, and Ohio. In 1990 former Governor James Blanchard said that Michigan would not build any
more prisons after 1992 when the facilities currently under contruction are completed (cited by Cal
Thomas, "Conservatives should adopt alternate sentencing issue," SL Paul Pioneer Press, May 14, 1990).
4 Kenneth Carlson, et a!., "Population Trends and Projections," American Prisons andlails II (Washington, D.C.: U.S. Department of Justice, 1980).
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for probation, parole, and other community-based services. Nationally, the
proportion of corrections spending that goes for probation and parole has declined from 17 percent in 1977 to 11 percent in 1988.5

Minnesota's
problems have
been slower to
develop.

The result has been large increases in probation officer caseloads and a corresponding decrease in the ability to provide adequate supervision and control
of offenders in the community. This, in combination with increased random
drug testing, has caused probation and parole failure rates to rise. More offenders are returning to prison for technical violations (as opposed to new
criminal convictions). In California, for example, 45 percent of the new admittees to state prison are parole violators.6 This, in turn, leads to more
prison and jail overcrowding, and the cycle begins anew. The result is correctional spending that spirals beyond the control of policymakers. Nationally,
corrections is the fastest growing segment of state budgets.

THE PROBLEM IN MINNESOTA
Against this national backdrop, Minnesota is cited by many correctional experts as a state that has managed to avoid the cycle described above. It is one
of only nine states not under a court order in 1989 to reduce overcrowding.
When we look at the data, however, it is evident that this praise is only partially deserved.

Changes in Offender Populations
Figures 1.1 and 1.2 illustrate the increases in the populations under the three
.main forms· of correctiorial control: imprisonment, incarceration in local jails,
and probation supervision. These figures show that:

•

But the state's
prison, jail,
and probation
populations
have grown
rapidly since
1986.

Like the rest ofthe country, Minnesota bas experienced substantial
growth in its prison, jail, and probation populations.

While the number of offenders incarcerated has been steadily increasing since
the mid-1970s, the growth has accelerated more rapidly since 1986. This is
true both for state prisons and local jails, although jails have experienced a
greater rate of increase than the state prison system.
The Department of Corrections began keeping data on probation populations
in 1983. In the past six years, the number of people on probation has increased even more rapidly than the incarcerated population. The same pattern of accelerated growth after 1986 is evident.
On December 31, 1989, the total number of people under correctional control (in prison, in jail, or on probation) was 65,555, a record high. It
5 Bureau of Justice Statistics, "Justice Expenditure and Employment, 1988," Bulletill (Washington, D.C.,
July 1990), 5.
6 State of California, Blue Ribbon Commission on Inmate Population Management, Filial Report (Sacramento, January 1990), 24.
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Figure 1.1: Persons in Minnesota Jails
and Prisons, 1975-90
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Figure {2: . Persons Incarcerated
and on Probation in Minnesota,
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represented 2.1 percent of the adult population in the state, and was twice the
number under correctional control just six years before.

Comparisons to Other States
In 1990, twice
as many people
were under
correctional
supervision in
Minnesota as
in 1983.

The pattern of growth in the offender population here is different from other
states. The observed pattern may be a reflection of state policy and the division of responsibility between state and county governments, a topic discussed
more fully later in this chapter.

•

Minnesota's rate of increase in offenders under correctional control
is higher than the nation as a whole, mainly due to greater use of
probation and jails rather than state prisons.

As shown in Figure 1.3, Minnesota's rate of increase in prison populations is
lower than the national average, while Minnesota's rate of increase in the average daily population in jails is slightly higher than the national pattern. Jail
populations in the Midwest region, of which Minnesota is a part, increased 28
percent from 1983 to 1988, suggesting that Minnesota, with a 65 percent increase, has been incarcerating offenders in jails at a much faster pace than
such nearby states as Iowa (23 percent), North Dakota (19 percent~, Nebraska (37 percent), Missouri (10 percent), and Ohio (29 percent).

Figure 1.3: Increases in Incarceration,
Minnesota vs. United States, 1978-88
Percent Increase In Number. of Persqns

Jail

Prison

Total
Incarcerallon

_

MInnesota

~

UnHed states

Source: U.S. Bureau of JustIce
statIstIcs.
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U.S. Department of Justice, Census ofLocal Jails, 1988 (Washington, D.C., 1990).
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As shown in Figure 1.4, offenders on probation are increasing at a considerably higher rate than the nation as a whole. Minnesota has a long tradition of
relying upon community sanctions, and the data reflect this. Overall,
Minnesota's rate of increase in the number of people under correctional control exceeds the national average, suggesting Minnesota has become increasingly more punitive, just as the rest of the country has.

Figure 1.4: Increases in Probation and
Total Control, Minnesota vs.
United States, 1983-89
Percent Increase In Number of Persons
140%
120%
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80%

60%
40%
20%
0%

Total

Probation

Control"

Bl Minnesota
Sources: U.S. Bureau of Justice
S1atistics; S1ate Planning Agency;
Department of Corrections.

The state's
incarceration
rate is low
partly because
its violent
crime rate is
low.

~

United Stales

"Total Control = All offenders Incarcerated or
on probation.

Table 1.1 compares Minnesota to other states on alternative measures of correctional control. As this table illustrates, Minnesota's incarceration rate is
one of the lowest in the country. This was the case in the 1970s and it remains
so today. In part this is due to state policy, as suggested above, but it is also
because Minnesota has less violent crime than most other states. Our violent
crime rate ranked 37th in the country in 1989.
When community sanctions are added to derive an overall control rate,
Minnesota's ranking jumps to 21st. Finally, if we control for the amount of
crime that a state experiences, Minnesota is shown to be more punitive than
most others: we rank 12th among the 50 states and Washington, D.C. According to the total controVcrime ratio, for every 100 reported index crimes in
1987, there were 26.6 people under correctional control in Minnesota, compared to 25.3 nationwide. Given the increases the state has experienced since
1986, which are higher than the national average, these numbers may be
higher today.
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Table 1.1: Population Under Correctional Control (by State)

Rank

State

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

Washington, D.C.
Nevada
Louisiana
Alaska
California
Arizona
South Carolina
Aorida
Delaware
Georgia
Alabama
Maryland
Tennessee
Oklahoma
Texas
Virginia
New Jersey
New York
Michigan
North Carolina
Kansas
Ohio
Arkansas
Oregon
Mississippi
Indiana
New Mexico'
Wyoming
Illinois
Missouri
Kentucky
Washington
Colorado
Wisconsin
Pennsylvania
Connecticut
South Dakota
Montana
Idaho
Hawaii
Nebraska
Iowa
Massachusetts
Utah
Maine
New Hampshire
Rhode Island

20
21
22
23
24
25
26
27
28
29
30
31
32
~
34
35
36
37
38
39

40
41
42
43

44
45
46
47

Total Control!
Qrime BatiQC

Iotal Co[Jtrol b

IncarcerationB

&1!!
1,533
679
599
515
515
505
498
494
481
473
440
430
395
392
385
381
375
375
372
366
342
335
321
314
313
305
305
304
297
295
289
277
. 276
259
256
241
234
226
223
223
222
213
191
189
178
170
156

48

Minnesota

147

49
50
51

West Virginia
Vermont
North Dakota

145
141

.111

U.S. TOTAL

368

fuo.k

State

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

Washington, D.C.
Texas
Georgia
Maryland
Delaware
Massachusetts
Washington
Aorida
Michigan
Connecticut
California
Louisiana
North Carolina
Indiana
Nevada
New Jersey
Pennsylvania
South Carolina
Arizona
Oregon

20

21
22
23
24
25

26
27','
28
29
30
31
32
33
34

35
36
37
38
39

40
41
42
43
44
45

46
47
48
49
50
51

Minnesota

&1!!
3,885
2,512
2,424
2,213
2,096
1,935
1,794
1,792
1,681
1,615
1,532
1,441
1,419
1,391
1,368
1,307
1,291
1,281
1,238
1,235

1,226

Missouri
Vermont
Kansas
New York
Oklahoma
Hawaii
Tennessee
Illinois
Alaska
Alabama
Ohio
Arkansas.
Rhode Island
Nebraska
Wisconsin
Virginia
Colorado
Wyoming
Iowa
Idaho
Mississippi
Montana
South Dakota
New Mexico
New Hampshire
Utah
Kentucky
Maine
West Virginia
North Dakota

1,224
1,198
1,185
1,185
1,166
1,137
1,130
1,125
1,101
1,097
1,053
1,050 ..
1,028
973
886
792
766
753
732
703
701
695
666
651
624
604
571
566
423

U.S. TOTAL

1,406

JM

Source: National Council on Crime and Delinquency, based on 1987 data.
BAduit prison and jail inmates per 100,000 population.
blncarcerated population plus adults on probation and parole, per 100,000 population.
CTotal control rate divided by number of reported FBI index crimes.

fuo.k
1
2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32

33
34

35
36
37
38
39

40
41
42
43
44
45

46
47
48
49
50
51

State

Ratio

Washington, D.C.
Delaware
Georgia
Massachusetts
Pennsylvania
Maryland
Indiana
Texas
Connecticut
North Carolina
Vermont

.460
.424
.418
.409
.408
.404
.338
.325
.323
.305
.281

Minnesota
Michigan
Missouri
Washington
South Dakota
New Jersey
South Carolina
Arkansas
Alabama
Louisiana
Tennessee
Kansas
Nebraska
California
Ohio
Nevada
Wisconsin
Aorida
Illinois
Alaska
Mississippi
Virginia
New York
Hawaii
Rhode Island
Oklahoma
West Virginia
Wyoming
New Hampshire
Oregon
Iowa
Kentucky
Arizona
Idaho
Maine
Montana
North Dakota
Colorado
Utah
New Mexico
U.S. TOTAL

.266
.260
.260
.256
.249
.248
.248
.247
.246
.245
.242
.242
.235
.235
.230
.215
.213
.211
.208
.205
.204
'.200
.199
.195
.195
.193
.193
.187
.185
.177
.177
.175
.172
.169
.160
.151
.132
.119
.107

ma
.253
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Differences between Prisons and Jails
While people tend to use the terms "prisons" and "jails" interchangeably, they
are not synonymous. The major differences between prisons and jails-or
local detention facilities-are summarized in Figure 1.5. In brief, a "prison" is
a state-run facility for felony offenders sentenced to a term of one year or

Figure 1.5: Differences Between Minnesota
Prisons and Jails
Prisons
., Financed and operated by the state (Department of Corrections).
•

Felony sentences of more than one year are served in a state prison.

•

Separate facilities for men and women, adults and juveniles, and different
security risks (maximum and medium).

•

More costly to operate than jails because they are designed for longer periods of confinement (require more staff and programs). Per diem costs
for adults range from $52 at Stillwater to $101 at Oak Park Heights.

Jails

County jails
cost less to
operate than
state prisons.

•

Includes the following facilities: "full-service, one-year jails (house both pretrial and sentenced offenders), adult detention centers (pretrial only), adult
correctional facilities (sentenced offenders only), 9O-day lock-ups, 72-hour
holding facilities, and work release/jail annexes.

•

Financed and operated by local 'units of government, primarily ,county sheriff departments and corrections agencies, but also municipal police departments. There is one jail run by a private nonprofit agency (Volunteers
of America).

•

Ucensed and inspected annually by the Department of Corrections; separate rules and regulations apply to the different types of facilities.

•

Jails house people at varying stages of the criminal justice process and
with diverse characteristics in the same facility: pretrial detainees, those
convicted and awaiting sentence or transport to prison, and sentenced offenders (felons, gross misdemeanants, and misdemeanants); males and
females; some juveniles (pretrial detention only, but being phased out);
and of varying (and initially unknown) security risks.

•

Felony sentences of one year or less and all gross misdemeanor and misdemeanor sentences are served in jails or adult correctional facilities.

•

Less costly to operate than prisons because fewer programs and services
are available due to shorter lengths of confinement. Per diem costs range
from $14 to $70; average is about $40 per day in Minnesota (Bureau of
Justice Statistics jail survey, 1988).

•

Diverse mix of people in them requires that adequate segregation is provided; DOC recommends they operate at between 60 percent (small facilities) and 85 percent Oarge facilities) of capacity.
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more. A "jail" is a county facility holding pretrial detainees and offenders sentenced to one year or less of incarceration. There are several kinds of detention facilities that are all commonly referred to as "jails." Differences among
facilities affect how they can be used, who pays for the costs of incarceration,
and how "capacity" and "overcrowding" are defined.

In Minnesota,
most felony
sentences are
served in
county jails.

The sharing of responsibilities for corrections between the state and local
units of government is common throughout the U.S. State governments have
taken over control of jails in only six states. In all others the arrangement resembles that found in Minnesota, with one important qualification: state policies defining where offenders serve their sentences vary. For example, in
some states all felony sentences are served in state prisons. In Minnesota, on
the other hand, approximately 20 percent of felony sentences are served in
state facilities, with the remainder served in local jails or under the control of
local correctional officers.

Adequacy of Correctional Facilities
As indicated above, nearly all of the states have experienced severe prison
and jail overcrowding problems. Minnesota has not escaped these problems,
although they have been later to develop here. We found that:

•

Until recently, the growth in the incarcerated offender population has
been accommodated without extensive building of new facilities, in
part because Minnesota began this IS-year period with excess
capacity (bed space) in both its state prison system and its local jails.

State Prisons ,
Throughout the 1980s, Minnesota rented its excess prison bed space to other
states and the U.S. government. Between 1981 and 1990, over $41 million in
revenues was earned by renting prison space. Now this program is being
phased out as existing beds have become filled with Minnesota prisoners.
During 1988 and 1989, prison bed space continued to be rented, but much of
it was paid for by Minnesota counties which contracted with state facilities at
Stillwater, Shakopee, and Oak Park Heights to house their jail inmates. According to a survey of jail contracting conducted by the department,

•

Counties paid nearly $750,000 to the Department of Corrections in
1989 for the housing of jail inmates.

Most of this was paid by Hennepin County where jail capacity has been inadequate for several years. This pattern is in direct contrast to other states where
prison overcrowding has resulted in payments to counties for housing state
prisoners in local jails.
This practice helps counties manage jail overcrowding in the short run, but it
is not a long-run solution to the problem. Prison populations are projected to
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increase, suggesting that any empty beds will be needed for offenders sentenced to prison. In addition, prisons are more costly to operate than jails, on
average, because they are designed and staffed for offenders who will be there
longer than one year.
In addition to phasing out the state's rental program, over 1,000 new beds
have been added to the state prison system since 1980. State prison operational capacity at the end of 1990 stood at 3,060 beds. Two new state prisons
have been built during this time period, but much of the expansion has been
accomplished by expanding and remodeling existing facilities.

The 1,020 new beds that have been added to the state prison system since
1980 include: 375 maximum security beds at the correctional facility at Oak
Park Heights; 72 new beds added when the women's facility at Shakopee was
replaced; 487 beds added to facilities at St. Cloud, Willow River/Moose Lake,
Red Wing, Lino Lakes, and Stillwater; and 86 of the planned 500 medium-security beds at the converted Faribault Regional Treatment Center.

In 1990, state
prisons
operated over
capacity.

According to the Department of Corrections, the state prison system was operating at 60 inmates over its funded capacity on December 31, 1990. The
most severe crowding problems are occurring at the Stillwater prison, where
270 beds were recently added to accommodate the increased number of inmates.
The department projects continued expansion of the state prison system due
to an expected increase in the number of prisoners. The department's projections, along with past increases in the state prison population, are illustrated
in Figure 1.6. Current forecasts call for expanding state prison bed capacity
by 900 additional beds from 1990 to 1994..
Figure 1.6: Minnesota Prison
Populations and Projections, 1980-94
5,000

3,989

1980

1982

Source: Department of Corrections.
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AN OVERVIEW OF CORRECTIONS

15

Local Jails
In 1975, the total capacity of the local jails was 2,787, while the average daily
population was 1,297. The utilization rate, therefore, was 47 percent. However, we found that:

•

Both the capacity and use of local jails have increased significantly in
the past 15 years.
'

By 1990, total jail capacity had increased by 1,523 beds to 4,310. Of this number, however, only 3,925 were "approved" beds, meaning they met the state's
jail standards (see below). More important, with an average daily population
of 3,978, the jails operated at 92 percent of existing capacity (and 102 percent
of rated or approved capacity) during 1990, despite the 55 percent capacity increase. As with prisons, existing capacity was expanded and empty jail beds
filled up.

In contrast to the state prisons, the past 15-year period has been marked by
considerable replacement and remodeling of older facilities (most built between 1900 and 1930). In the process of modernizing antiquated facilities, capacity has been expanded as well.

During the
past 15 years,
47 new jails
liave 'been built.

Much of the physical upgrading of the jails can be attributed to the promulgation and enforcement of statewide jail standards. Before jail standards took
effect in 1978, the average age of the state's jails was 40.2 years; by 1989 it was
17.9 years. Forty-seven counties have built full-service jails or other kinds of
detention facilities since 1975. As discussed in Chapter 4, the Department of
Corrections began enforcing the standards by using its condemnation powers
. and, taking counties to court to fqrce complia,nce in the'most egregious cases.
Today~ the department feels that most of the serious physical-plant problems
have been resolved, although the department is concerned about potential
overcrowding.

Standards for Overcrowding
Correctional officials, the courts, and others have defined "crowded" or "overcrowded" in different ways. All definitions involve evaluating current conditions against some standard of normal or safe operation. For example, a
crowded facility may be defined as one where the number of inmates exceeds
the design capacity of the facility or, alternatively, where the institution fails
to meet mandated space requirements.
The Department of Corrections uses the criterion of "existing" capacity,
which represents the number of beds in the facility that conform to the state's
jail standards ("approved" capacity), plus those additional beds for which the
department has granted a variance. A variance permits a facility experiencing
population pressures to add beds without adhering to the square-footage requirements specified in the jail standards. Variances are not granted for an indefinite time period, however. Facilities are expected to remedy the situation
in a reasonable amount of time so as to comply with the standards.
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The existing capacity standard has allowed counties to place more offenders
in existing jails without requiring commensurate physical space expansion. In
Hennepin and Ramsey counties, for example, the DOC permits double-bunking in 237 single cells and 52 dormitory-style bunks. In 1990, a dozen local detention facilities were operating under DOC variances.

Current Status of Jails
In contrast to state prisons, which have fairly stable populations, jails need
extra bed space to permit segregation of inmates by security risk, sex, and status (pretrial versus sentenced), to meet peak demands (Friday and Saturday
nights), and to deal with high and unpredictable population turnover. The department has developed "recommended" guidelines-they are not part of the
mandatory jail standards-for "safe" levels of jail operation. These range
from 60 percent of existing capacity for small facilities (less than 15 beds) to
80 percent of capacity for large facilities (100 beds or more).
Thble 1.2 lists the counties with detention facilities whose average daily populations in 1989 exceeded the department's recommended guidelines. We
found that:

• During 1989, over 60 percent of the local detention facilities were
operating over the capacity levels recommended as "good correctional
practice" by the Department of Corrections and other professionals.8
Several jail facilities are experiencing severe capacity problems~ Most notable
is the Hennepin County Jail, which is a pretrial detention facility only. In
1989, it contracted with 11 different facilities as far away as Carlton and Aitkin Counties to board-its prisoners (dver 15,000 prisoner days) .. A couple of
jails report waiting lists, with the most serious being Washington County. In
1990, its jail had a list of over 350 offenders waiting up to one year to serve
their time.
We explored the possibility that some jails may be seriously overcrowded,
while others are underutilized. An analysis of a survey of county auditors conducted by the Department of Corrections (80 of the 87 counties responded)
leads us to conclude that:

• Existing jail bed space is being maximally utilized.
County sheriffs have devised informal procedures for sharing bed space. In
1989, almost all Minnesota counties either bought jail space from others, sold
space, or both on an "as needed" basis. Figure 1.7 shows counties that were
major sellers (net income of $10,000 or more) and major buyers (net cost of
$10,000 or more) of jail beds. The Department of Corrections was the biggest
seller of bed space in 1989. Among counties, Scott County earned the most
money (over $356,000) by renting jail space to other counties. Hennepin
County was the biggest buyer, paying $890,350 in jail bed rental costs. Some
8

This number would be higher if "approved" capacity were used as the standard.
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Table 1.2: Operational Status of local Detention
Facilities, 1989
NO FACILITY
Big Stone
Dodge
Grant

Lake
Red Lake
Renville

Rock
Wilkin
Yellow Medicine

OPERATED AT OR BELOW DOC RECOMMENDED CAPACITY
Aitkin
Beltrami
Blue Earth
Clearwater
Cook
Cottonwood
Crow Wing: Annex
Dakota
Rllmore
Freeborn
Hubbard

Kittson
Koochiching
Lac Qui Parle
Uncoln
Mahnomen
Marshall
Martin
Mower
Murray
Norman
Ottertail

Polk: Annex
Pope
Redwood
Roseau
Scott: Annex
Sibley
Stevens
Traverse
Wadena
Washington
Watonwan

OPERATED OVER DOC RECOMMENDED CAPACITY
Anoka: Jail, Annex
Becker
Benton
Brown
Carlton
Carver
Cass
Chippewa
Chisago
Clay
Crow Wing: Jail
Douglas
Faribault
Goodhue
Hennepin: ADC Gail), ACF-M
ACF-F, Work Release
Houston

Isanti
Itasca
Jackson
Kanabec
Kandiyohi
Lake of the Woods
Le Sueur
Lyon
McLeod
.Meeker.
Mille Lacs
Morrison
Nicollet
Nobles
Olmsted
Pennington
Pine

Pipestone
Polk: Jail
Ramsey: ADC/Annex,
Workhouse,
VOA Woodview
Rice
Scott: Jail
Sherburne
St. Louis: Jail, NERCC
Stearns
.
Steele
Swift
Todd
Wabasha
Waseca
Winona
Wright

Source: Department of Corrections.

counties are both significant buyers and sellers_ Stearns County, for example,
bought $68,625 of jail bed space, but also sold $152,100 of its own bed space.

•

Because the demand for jail beds currently exceeds the available
supply in many counties, a market system has developed that permits
contracting for space.

This practice is growing: from 1987 to 1989, jail bed contracting doubled statewide. During this three-year period, 62,611 jail bed days were bought and
sold, and just over $5 million changed hands.
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Figure 1.7:

Jail Contracting, 1989

Contracting Activity

D

No/minor buying or selling

m

Bought more than $10,000 of space

Most counties
contract with
each other or
the DOC to
provide needed
jail beds.

r----w«xJ.~-!-'\:'t

~ Sold more than $10,000 of space

Source:

Department of Corrections Survey.

However, the department is concerned that some counties are exceeding recommended population limits because there is a financial incentive to do so,
not because of their own jail needs. Furthermore, some counties may build facilities that are larger than they need because they hope to recoup costs or
make money by renting beds to others. This informal arrangement may provide counties with a financial in~entive to overbuild. and, once they are built,
with an incentive to incarcerate more people.
.

Projected Jail Expansion
We asked the Department of Corrections to assess the current status of jail
construction in Minnesota on a county-by-county basis. The results of this assessment suggest that:

•

In addition to the building and remodeling that has already occurred,
31 counties are currently in varying stages of planning or building
new jail facilities or expanding existing ones.

•

A total of 1,300 to 1,600 additional new jail beds are projected in the
near future. The number could go higher, depending on the final size
of the planned Hennepin County Jail.

All of the Twin Cities metropolitan-area counties have recently added space
or are planning to do so: Scott, Dakota, and Anoka have built facilities since
1980; Hennepin, Ramsey, Washington, and Carver are in varying stages of
planning new facilities. Past growth in the average daily jail population and
the future growth projected by the department are shown in Figure 1.8. This
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Figure 1.8: Average Daily Jail
Populations and Projections, 1975-93
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Statewide, jails
are at capacity;
more beds will
be needed soon.
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Source: Department of Corrections.

figure also shows how capacity has changed, and illustrates that more capacity

will be needed soon if these projections prove accurate.
One notable trend in the recent period of jail expansion is toward jail
annexes, which are dormitory-style, minimum- to medium-security facilities.
-Even in full-service jails, more space--is being devoted tp work release beds,
which are dormitory living arrangements where minimum~security inmates reside when they are not at their jobs.

Adequacy of Probation Services
Data presented above showed that the number of offenders under the supervision of probation/parole agents has more than doubled in the past six years .
.This raises the issue of whether funding and staffing for these services have
kept pace with the increased numbers of offenders.
We were unable to answer this question definitively because no historical data
exist on the number of probation/parole agents, which would permit an analysis of caseloads over time.9 Also, assessing the seriousness of the problem
across jurisdictions is difficult because case assignment procedures vary from
one place to another. Cases require different levels of supervision, depending
upon offenders' risks and needs. Hence, caseload information by itself is

9 The Department of Corrections keeps such infonnation on its own agents but does not do so for
county agents, although the department pays for most probation costs through county agent salaty reimbursement or Community Corrections Act grants. Reimbursement records are destroyed once they have been
audited.
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difficult to interpret without additional information on case niix (the types
and seriousness of offenses committed and criminal histories of offenders).
Keeping these qualifications in mind, the evidence we were able to gather
strongly suggests that:
•

Probation services may be even more overburdened than prisons and
jails.

The State Planning Agency estimates that there are about 600 probation/parole officers in the state. Given the size of the probation population, the average caseload for a probation officer is about 98 offenders. This estimate of
caseload size was substantiated in a sample survey of probation officers conducted by the agency, which found the average caseload in the sample to be
97.3. In our survey of probation officers and local correctional administrators,
most told us that caseloads have increased beyond the point where they can
provide adequate supervision for offenders sentenced to probation.1o

In combination with additional responsibilities mandated by the Legislature,
Sentencing Guidelines, and the Department of Corrections-such as pre-sentence investigations, alcohol assessments, sentencing guidelines worksheets,
bail investigations, non-imprisonment guidelines calculations-even less time
is available for offender supervision. "More probation officers" was the highest priority correctional need identified in our survey.
Currently, Department of Corrections agents who supervise felony cases are
working at 12 percent over what the department considers a "full workload."
The number offelonyagents increased 20 percent from 1981 to 1990, while
the number of offen~ers supervised increased 36 percent.ll
.

The number of
probation
officers has not
kept pace with
the increase in
offenders.

•

In counties where all probation services are provided by local agents
(Community Corrections Act participants), which tend to be the more
populous, growing, and higher-crime counties, the situation is likely
to be even more serious than in counties serviced by the Department
of Corrections.

For example, in Hennepin County the average caseload of felony probation
agents went from 63 in 1984 to 105 in 1988, a 67 percent increase in four
years. Caseloads doubled in Anoka County from 1977 to 1988, increasing
from 60 to 130 per agent. In 1988, Dakota Coun~ felony probation agents
supervised 109 offenders in 1988, on the average. 2
The growth in offender populations, particularly in counties where the general population is also growing, is forcing counties to reorganize the way in
which probation services are provided. Anoka County, for example, recently
10 Survey methods and results are discussed in Chapter 5.
11 Increases in the DOC-supervised offenders are not as high as the state average because two counties
left the state system during this time period and DOC provides probation services in smaller, less populous
counties. See the subsequent discussion on the organization of corrections.
12 Information obtained from the 1990 Community Correction Act plans.
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reorganized its field services so that most low-risk offenders report together
every three months to the corrections department, as opposed to having probation agents contact offenders individually, which is the traditional approach
to supervision. All of the low-risk probation population in Anoka County,
which represents the bulk of the cases, is supervised by only three agents (average caseload per agent for this group is over 500).

MINNESOTA'S CORRECTIONAL POLICIES

Minnesota
relies heavily
on counties to
provide
correctional
services.

We now turn to a brief summary of the policies that govern sentencing and
corrections in Minnesota in order to relate policy to the situation described
above.
The responsibility for providing correctional services, in Minnesota and
throughout the nation, is shared between the state and local units of government, primarily counties. It reflects the traditional belief that crime (and its
control) is essentially a local issue. Because the standards governing crime
and punishment may vary from one community to another, many people believe that most correctional decisions should be made by local governments.
This cultural tradition is particularly strong in Minnesota. It has resulted in
policies and an organizational structure that places a high level of responsibility at the local level, a degree of responsibility that is higher than in most
other states.

The Community Corrections Act
The Community Corrections Act (CCA), enacted by the Legislature in 1973,
is the principal state policy that outlines correctional goals and defines the
state-local relationship for achieving those goals. 13 The major themes of the
CCA are summarized in Figure 1.9. The goals of the Community Corrections
Act are to "more effectively protect society and to promote efficiency and
economy in the delivery of correctional services." These goals are to be
achieved by giving counties money to develop community-based correctional
programs and services. In order to discourage counties from sending felons to
state prison, the most costly alternative, participating counties were charged
for these offenders initially.
When the Legislature enacted Sentencing Guidelines, which took effect in
1980, the chargeback provision became obsolete because the guidelines specify which offenders are presumptively sent to state prisons and which shall be
sanctioned locally.14 The chargeback provision was abolished in 1982. Aside
from this change, the Community Corrections Act has not been significantly
modified since its inception.

13 Minn. Laws (1973), Ch. 354.
14 Minn. Laws (1978), Ch. 723.
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Figure 1.9: Major Themes of the 1973 Community
Corrections Act
• The main goal of the CCA was to promote the efficient
and economical delivery of correctional resources.
It was based on the assumption that state prison space-the' most costly
correctional resource - should be reserved for dangerous, repeat offenders; less serious offenders should be sanctioned at less cost at the local
level.
In order to achieve this goal, the act specified the objective of increasing
the number of community-based correctional services available.

• The act was premised on a belief in rehabilitation.
It was assumed that offenders were more likely to be rehabilitated if they
remained in their own communities where they had access to the support
of family and friends.

• The act defined the state-local relationship with respect
to corrections.
It provided financial subsidies- block grants-to participating counties for
the development of needed correctional services and programs. As an incentive to retain offenders locally, the act provided for off-setting
chargebacks, which were deducted from each county's subsidy, for felony offenders sent to the state prison system.
Source: Department of Corrections and Crime Control Planning Board, Minnesota Community
Corrections Act Evaluation (St. Paul, January 1981).

The CCA was evaluated by the Department of Corrections and the Crime
Control Planning Board in 1980. Briefy, this evaluation found that the CCA
was "modestly successful" in retaining offenders at the local level, but it did
not lead to lower overall correctional costsY The results of this evaluation
are discussed more fully in Chapter 5. The funding formula that divides the
total subsidy among participants is fairly complex. Along with the original
basis for determining the CCA subsidy, it was the subject of another study that
was presented to the 1981 Legislature. 16 Although changes were recommended, no action was taken.

Organizational Structure
Participation in the Community Corrections Act is voluntary. All counties in
the state are eligible to participate, either individually or in groups (a minimum of 30,000 population is required). At the present time, 30 counties organized into 15 units participate in the CCA These counties include the most
15 Minnesota Department of Corrections and Crime Control Planning Board, Minnesota Comnumity Cor-

rectionsAct Evaluation, General Report (St. Paul, January 1981).
16 Committee to Study the Financing of Correctional Services and the Community Corrections Act in
Minnesota, Report to the 1981 Minnesota Legislature: Recommendotiolls Concerning the Financing of Correctional Services in Minnesota (March 1981).
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populous areas of the state, however, so that two-thirds of the state's population is served by the CCA They also tend to be the high-crime counties, accounting for 73 percent of Minnesota's reported crime in 1989.
In these 30 counties, all probation and parole (supervised release) services,
treatment programs for offenders, community work service, victim restitution,
and other nonimprisonment sanctions are administered by a community corrections agency. Although parole was abolished with the implementation of
sentencing guidelines, prisoners may earn" good time" (time off for good behavior). They can reduce the amount of time they spend in prison by up to
one-third, but remain under correctional control for the full length of the sentence pronounced by the judge. They serve the "supervised release" portion
in the community under the supervision of probation officers.
Two alternative systems exist in the remaining 57 counties to provide these
same services for non-prison bound offenders and those under supervision
upon release from state prison. The Department of Corrections provides probation and supervised release~arole supervision for all adult felony offenders
in the 57 non-CCA counties.! Twenty of these counties contract with the department to provide the same services for misdemeanants and juveniles as
well. Hence, in these 20 counties, all probation, supervised release, and community services are provided by the DOC. Figure 1.10 illustrates the organization of correctional services in Minnesota.

figure 1.10: Organization of Correctional Services
in Minnesota
Type of Organization

D

Department of Corrections

~

Shared DOC-County

m

Community Corrections Act

Source: Department of Corrections.

17 Parole still exists for persons sentenced prior to the effective date of sentencing guidelines.
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Misdemeanant and Juvenile services are provided in the remaining 37 counties by county probation agents who work for court services departments
under judicial supervision. We refer to these 37 counties as "split jurisdictions" because the Department of Corrections and the county share in the
provision of services. In all non-CCA counties, the DOC reimburses the counties for up to 50 percent of the salaries of all probation agents. 18

Sentencing Guidelines
Minnesota's sentencing guidelines, enacted by the Legislature in 1978 and in
effect since 1980, are the second major correctional policy operating in the
state. 19 Most states undertook sentencing reforms during the 1970s and
1980s. The reform movement that swept the nation replaced the indeterminate sentencing systems that had been in effect in this country since the early
1900s.20 Indeterminate sentencing was rooted in a belief in individualized
punishment. The direction of reform was toward determinate sentencing,
which sought to produce more uniform and predictable sentences for persons
convicted of a given crime. In part, it was a reaction to evidence that rehabilitation does not work. But it was also a reaction to perceived unfairness in sentencing, the belief that some criminals were treated harshly while others were
not. Hence, determinancy had the positive goal of reducing sentencing disparities. The particular form that determinant sentencing took varied considerably from state to state.
The Sentencing Guidelines Commission approach adopted in Minnesota is almost unique. Only one other state (Washington) has a guidelines system that
is identical, although a number of states have sentencing guidelines systems.
Its special f~atur~ are described in Figure 1.ll.
The sentencing guidelines that became effective in 1980, and which have been
modified over the years, specify the prison sentence that goes with each felony offense. Sentencing policy is set by a Guidelines Commission consisting
of 11 members, eight of whom are appointed by the Governor and three by
the Chief Justice of the Supreme Court. Changes to the guidelines are reviewed by the state Legislature. The changes automatically go into effect unless the Legislature takes action to the contrary.
Minnesota's sentencing guidelines system has been widely praised. 21 It has
also been studied extensively: several comprehensive evaluations have been
completed by Sentencing Guidelines Commission staff and external
18 Minn. StaL §260.311.
19 Minn. Laws (1978), Ch. 723.
20 For a brief discussion and history, see N01V31 Morris and Michael Tonry, Between Prison and Probation
(New York: Oxford University Press, 1990), 18-33.
21 See, for example, Michael H. Tonry, Sentencing Refonn Impacts (Washington, D.C.: U.S. Department
of Justice, 1987); Sandra Shane-Dubow, et a!., Sentencing Refonn in the United States: History, Content and
Effect (Washington, D.C.: U.S. Government Printing Office, 1985); and Morris and Tonry, Between Prison

and Probation.
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Figure 1.11: Unique Features of Minnesota's
Sentencing Guidelines
., The guidelines are presumptive, not voluntary.
In states that enacted voluntary guidelines, whether sentencing or parole,
the reform typically failed because judges or parole boards deviated from
them a significant proportion of the time. In contrast, Minnesota's guidelines specify for all felony offenses which offenders go to prison and the
duration of the sentence. The presumption is that judges will follow the
guidelines.
.,

They provide for a legal process by which judicial departures are reviewed.
Judges may depart from the guidelines, but only for sufficient mitigating
or aggravating reasons. JUdicial departures must be in writing and are
subject to appellate court review.

.,

The guidelines provide for very small ranges in the sentences prescribed for each cell in the sentencing grid. Sentence lengths increase with increasing levels of offense severity and offenders'
criminal history scores.
In some states that adopted sentencing guidelines, wide ranges of discretion were provided that differed little from the indeterminate sentences
they replaced. The narrow range of judicial discretion permitted under
Minnesota's guidelines was designed to reduce sentencing disparities
and produce uniformity and equity, as well as to facilitate the forecasting
of future prison populations.

.•

Both Minnesota's and Washington's guidelines are explicitly tied to'
available ccrrectio'nal resources~ The enabling legislation directed
the Sentencing Guidelines Commission (SGC) to "take into sUbsta'ntial consideration current correctional resources, ••• including ••• the
capacities of state and local correctional facilities" when setting the
presumptive sentences.
This directive was aimed at avoiding the prison crowding problems believed to be associated with mandatory and determinate sentencing reforms. With their discretionary releasing power, traditionally parole
boards acted as a "safety valve" for prison administrators, helping to keep
prison populations within manageable limits. The DOC and SGC staff
work together to forecast future inmate populations. In theory, the impact
of proposed sentencing changes can be assessed and resources can be
appropriated simultaneously to pay for them.

evaluators.22 These evaluations found that disparity was reduced and sentencing became more uniform under the guidelines. Sentencing guidelines have
not been looked at closely since 1984, however, although commission staff
routinely monitor judicial compliance and departures. Chapter 3 of this report assesses the extent to which the objectives of the guidelines are being
achieved today.
22 Kay Knapp, The Impact ofthe Minnesota Sentencing Guidelines (St. Paul: Sentencing Guidelines Commission,l984); Terance D. Miethe and Charles A. Moore, EvahuJtWn ofMinnesota's Felony Sentencing
Guidelines, Final Report to the National Institute of Justice (May 1987).
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THE COST OF CORRECTIONS
Increasing Expenditures for Corrections
Minnesota spends less per capita on corrections than most other states. In
1987, Minnesota ranked 31st of all the states, spending $49 per capita, compared to the U.S. average of $73 per capita.23
But budgets for corrections have been steadily increasing during the 1980s to
pay for the larger numbers of offenders under correctional supervision. Figure 1.12 illustrates the growth in spending (in constant 1988 dollars) at both
the state (Department of Corrections budget) and the county levels. In 1988,
$128 million of state funds and another $111.3 million of county monies was
spent on corrections. The total represents almost $56 per capita of population in 1988, compared to $31 per capita in 1975 (adjusted for inflation).

Figure 1.12: Total Corrections
Spending, 1975-88
Millions of 1988 Dollars
$~O.---------------------------------------------,

Spending for
corrections has
been increasing
rapidly.

$200 -1..................,.......................................................,...................................................:4
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Sources: Department of Finance;
State Auditor.

Figure 1.13 compares the increase in corrections spending to increases in the
state's general fund. As illustrated, spending for corrections has been increasing at a faster rate than overall state spending. In 1979, DOC's budget represented 1.9 percent of state general fund expenditures; by 1989 it was 2.3
percent. In current dollars, the department's budget has nearly doubled in the
period 1975 to 1990.
23 Hindelang Criminal Justice Research Center, Sourcebook o/Criminal Justice Statistics,1989 (Wash.
ington, D.C.: U.S. Department of Justice, 1990),5.
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Figure 1.13: Percent Increase
in Real Spending, 1975-88
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The bulk of state monies goes for operation of the state's prisons and other
correctional institutions. Of the total DOC budget, approximately 74 percent
is spent on institutions, and 23 percent for community services. The proportion of the budget spent for institutional operations has increased slightly
since 1975, when it represented 70.5 percent of the department's budget.

State-Local Sharing of Costs

County
expenditures
for corrections
have grown
faster than the
state's.

Financing corrections in Minnesota reflects the policies described above.
Costs are shared between the state and local units of government, primarily
counties. Given the reliance on community-based sanctions, a larger portion
of correctional expenditures are borne at the local level in Minnesota compared to elsewhere in the U.S. As Table 1.3 illustrates, the state's share of correctional expenditures is lower in Minnesota than in all other states.
Figure 1.13 also shows that spending for corrections at the county level has increased at an even faster rate than at the state. Corrections is also taking up a
larger portion of counties' expenditures for public safety. In 1982, corrections
represented just over 30 percent of county public safety expenditures, increasing to over 40 percent just six years later.
Most correctional dollars in all states are spent on the operation of prisons
and other institutions because imprisonment is the most expensive form of
punishment. As one would expect, given the state's approach to corrections,
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Table 1.3: State Spending on Corrections as a
Percentage of Total State-local Corrections
Expenditures, Fiscal Year 1987
State

State's
Percentage of
Total Spending

Southeast, continued

New England
Connecticut
Maine
Massachusetts
New Hampshire
Rhode Island
Vermont

99.9%
75.8
80.5
65.1
100.0
99.8

Middle Atlantic
Delaware
Maryland
New Jersey
New York
Pennsylvania

100.0
77.8
65.8
54.6
51.2

Great Lakes
Illinois
Indiana
Michigan
Ohio
Wisconsin

75.5
78.6
78.8
75.4
65.8

Plains
Iowa
Kansas

76.1
82.7

Minnesota

45.2

Missouri
Nebraska
North Dakota
South Dakota

72.3
72.8
71.0
79.2

Southeast
Alabama
Arkansas
Rorida

State

State's
Percentage of
Total Spending

75.7
83.2
56.8

Georgia
Kentucky
louisiana
Mississippi
North Carolina
South Carolina
Tennessee
Virginia
West Virginia

74.5
68.5
78.1
83.4
89.8
90.7
73.3
69.1
65.3

Southwest
Arizona
New Mexico
Oklahoma
Texas

70.8
74.5
91.6
56.8

Rocky Mountain
Colorado
Idaho
Montana
Utah
Wyoming

64.8
73.7
82.6
85.5
70.4

Far West
Alaska
California
Hawaii
Nevada
Oregon
Washington
U.S. Average

99.1
53.1
100.0
47.4
53.9
60.9
64.7%

Source: Martha Fabricius and Steven Gold, State Aid to Local Governments for Corrections Programs
(Denver: National Conference of State legislatures, April 1989). 12.

a higher proportion of overall corrections spending (state and local combined) in Minnesota goes for community services than in most other states.
Approximately 20 percent goes for community services in Minnesota, compared to a national average of 11 percent.24

SUMMARY
In this chapter we examined the corrections problems that Minnesota policymakers are currently facing. Minnesota is fortunate in that its problems are
not as serious as they are elsewhere. We believe that much of the praise that

24 Hindelang Criminal Justice Research Center, Sourcebook ofCriminal Justice Statistics, 1989,7-9.
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Minnesota has received for its correctional policies is deserved. Our correctional system remains one of the more economical ones in the country.
Yet, we also see indications of stress in Minnesota's correctional system. Increases in the numbers of offenders under correctional supervision in Minnesota have paralleled those found throughout the u.s. The number of people
under correctional control in Minnesota has doubled in the past six years.
However, the pattern of growth is different in Minnesota: state prison populations have increased at lower rates while local jail and probation populations
have increased at higher rates. This probably reflects state corrections policies (the Community Corrections Act and Sentencing Guidelines) and the
way in which responsibilities are shared between the state and counties.

The state's
correctional
crowding
problems are
likely to get
worse in the
future.

One reason why Minnesota has not faced serious overcrowding problems
until recently is that there was considerable excess capacity in prisons and jails
when the period of increased incarceration began. Now, however,
Minnesota's correctional facilities and programs are under strain, despite the
bed space that has been added to both prisons and jails during the past ten
years. All available punitive sanctions, from state prisons to local jails to state
and county probation offices, are at or over capacity. Probation is probably
the most strained since responsibilities and caseloads have expanded without
similar increases in staff.
The sharp upward trend in incarcerated and probationary populations since
1986 is particularly worrisome. It suggests that the correctional system will be
facing far more serious problems in the future. The Department of Corrections forecasts substantial increases in both prison and jail populations, assuming no change in current policies or sentencing practices. At both the state
and local levels, additional capacity is being added to prisons and jails. Correctional costs can be' expected to continue increasing.

FACTOR BEHIND
CORRECTIO AL
OVERCROWDI G
Chapter 2
his chapter is an effort to place our study covering sentencing policy,
jail standards, and community corrections in a broader context. We
identify and discuss what we believe to be the factors behind the rapid
growth in the number of people under correctional supervision in recent
years. Some of the factors we identify are controllable through state corrections policies and programs. Others are outside the ability of state government to influence, except indirectly or over the long run.

T

This chapter looks at the following questions:

•

Why has the number of people in prisons and jails and on probation
increased so rapidly in the past six years? To what extent do changes
in the amount and types of crime account for the observed increases?
What other factors are responsible for the increases?

•

How has the composition of the state prisons and jails changed over
time? How have the lengths of 'prison, jail, and probation sentences'
changed?
'

•

To what extent are the factors reponsible for corrections
,overcrowding under the control of state poli~ymakers?
,

.

We examined factors that have been identified in other studies as contributing
to correctional overcrowding. These factors include: changes in demography
and crime, sentencing policy and judicial sentencing practices, and actions
taken by the Legislature and others in the criminal justice system (police,
courts, and prosecutors) that affect correctional facilities and workloads. We
discuss each factor in turn and make tentative judgments about its contribution to the problem.
We analyzed data from the Department of Corrections, the Bureau of Criminal Apprehension, the Sentencing Guidelines Commission, the State Planning Agency, and House Research. We completed a detailed analysis of the
jail data base maintained by the Department of Corrections. This data base includes information about every individual who is booked into local jails, with
the exception of Hennepin and Ramsey County facilities, the Northeast Regional Correctional Center, and the Mesabi work release facility. In conjunction with House Research and State Planning Agency staff, we obtained
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separate information from these facilities and integrated it into the data base.
Finally, information obtained from site visits to local jail facilities and interviews with corrections and law enforcement officials is included where appropriate.
We found that more people are in prisons and jails, on probation, or under
some other form of correctional supervision today largely because legislators,
police, prosecutors, judges, and corrections professionals have all responded
to public sentiment in favor of a tougher stance toward crime. Mandatory and
determinate sentencing policies, the upgrading of crimes, and a greater willingness of judges to incarcerate more people are major factors behind the increase in prison and jail populations. Another is the crackdown on drugs and
substance abuse, especially cocaine and other hard drugs (which has increased
prison populations) and alcohol-related crimes like driving while intoxicated
(which has increased jail populations). Some unknown, but smaller portion of
the increase can be attributed to increases in violent crime and the aging of
the baby boom generation.

CAUSES OF CORRECTIONAL
OVERCROWDING
An Overview
Minnesota can learn from other states about why its prisons and jails are full
and its probation officers overburdened. The problem has been slower to develop here, and the situation is not yet as severe as it is elsewhere. Other
states have a head start on understanding the problem and developing solutions. For example, special commissions have been appointed to study the
overcrowding problem in a number of states.1 These studies concur in identifying the major factors contributing to the problem. They are summarized in
Figure 2.1, which is reproduced from a National Institute of Corrections research publication.2
Among these factors, the one that has received the most attention is legislation, particularly changes in sentencing policy. The authors of a study of the
impact of sentencing legislation on prison and jail overcrowding conclude:

1 Blue Ribbon Commission on Inmate Population Management, State of California, Final Repon (Sacramento, January 1990); Commonwealth of Virginia, Final Repon of the 1989 Commission on Prison and Jail
Overcrowding (Richmond, December 1989); and Governor's Task Force on Corrections Planning, A
Strategic CorrectiollS Plan for Oregon: Restoring the Balance (Salem, August 1988). See also a case study of
overcrowding in Massachusetts: U.S. General Accounting Office, More Than Money is Needed to Solve
Problems Faced by State and Local Corrections Agencies (Washington, D.C., September 1981). As mentioned in Chapter 1, it has also been the subject of extensive research on a national level.
2 James M. Byrne, Arthur J. Lurigio, and Christopher Baird, "The Effectiveness of the New Intensive
Supervision Programs," Research in CorrectiollS (September 1989).
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Figure 2.1: Overview of the Extent and likely Causes of Correctional
Crowding Problems
Primary Causes

Problems
Prison Crowding
• Prison population has doubled in the past decade; prison
capacity has not increased at the same rate.
• The rate of incarceration has doubled since 1970.
• The rate of commitments per 100 serious crimes
increased by 50 percent between 1980 and 1984.
• The rate of commitments per 100 adult arrests for serious
crimes increased by 25 percent between 1984 and 1985.
., M increasing percentage of new prison admissions are
parolees who have failed while under supervision.
., The nation's federal and state prisons are between 10 and
20 percent over capacity.
• M last count, 37 states were under some type of court
order related to crowding.

• Changes in both sentencing statutes and sentencing
practices have resulted in longer sentences for many
offenders, and increased use of short-term confinement
before probation supervision Q.e •• split sentencing).
• Changes in the age composition of the U.S. population
affect prison populations: the number of people in the
"prison-prone" mid-20s has Increased steadily since 1960.
• Changes in return-to-prison rates have resulted in a
greater proportion of new admissions who failed under
community supervision •
• Interstate variations in imprisonment rates can be linked
to variations in crime rates and arrest rates.

Jail Crowding
• The U.S. jail population has increased dramatically over
the past several years.
• Increases in jail population have occurred in both the
convicted and pretrial jail population.
• Many jails are overcrowded and under federal court
orders limiting their capacity.

• There have been changes in local sentencing policies for
specific offender groups (e.g., drunk drivers. drug users,
repeat minor offenders). including short jail terms and
split sentences.
• Pretrial detention policies have been "toughened" to
reflect public safety concerns.
• PQe composition shifts are related to changes in the jail
population for both pretrial detainees and sentenced
offenders.
• Prison crowding has resulted in jail crowding in many
states due to (1) the practice of housing state inmates in
local jails, (2) delays in transferring state-bound convicted
offenders, and (3) the need to hold offenders in jail who
would normally be returned to prison as probation or
parole violators.

Probation Crowding
II>

•
•

II>

•

•

Almost 2/3 of all convicted adult offenders are placed on
probation, yet probation receives less than 1/3 of the
correctional resources.
The probation population doubled in the past decade,
with no significant capacity increases.
Probation populations are increasing at a slightly higher
rate than prison, jail, and parole populations: the adult
imprisoned population increased by 47.7 percent
between 1979 and 1984, while the adult probation
population increased by 57.75 percent.
Nationwide, about 15 percent of new probationers are
committed to prison within one year due to technical
violations, rearrest, or reconviction. However, there is
much interstate variation in the subsequent imprisonment
rate for probationers.
A subgroup of high-risk probationers can be identified
who fail at very high rates (over 60 percent rearrested in
the first year on probation).
The increased use of split sentencing is transforming
probation into a parole agency.

., Changes in sentencing statutes have directly and
indirectly affected probation via (1) the increased rate of
probation Q.e., net widening). (2) the use of split
sentences, and (3) the need to use probation as an
alternative to prison.
• Changes in age composition have placed more offenders
"at risk" for probation.
• In general, states with higher reported crime rates and
higher arrest rates also have higher rates of all forms of
correctional control, including probation.
• Prison crowding leads to the use of back-door early
release strategies.
• Vllhen these offenders fail Q.e., are reconvicted), they are
placed on probation as a front-door diversionary strategy.
The cycle continues unabated as prison failures become
probation failures who get returned to prison.

Source: Byrne, Lurigio, and Baird, Researeh in Corrections, September 1989, 3-4.
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What is causing these recent phenomenal increases? It is not increases in the nation's population, which has grown by about 10 percent since 1975, nor crime rates, which have been fairly constant for
the last 10 years. Prison populations have more than doubled in the
same period .... The evidence suggests that sentencing legislation, approved by elected officials, has resulted in courts sending a higher percentage of persons convicted of felonies to prison and for longer
terms of imprisonment.3

Nationally, the
overcrowding
problem has
not been
caused by
increased
crime.

It is worth noting that crime is not identified as a cause of increased incarceration at the national level. The reason is that nationally the crime rate has not
been increasing during the period that the prisons and jails have become overcrowded. It is the case, however, that states with higher crime rates also tend
to have higher rates of incarceration.
Table 2.1 summarizes information on changes. in population, crime, and law
enforcement, prosecutorial, and judicial activity over the past ten years in Minnesota. As this table suggests, arrest and conviction rates, as well as prison
and jail populations, have increased much more rapidly than changes in the
state's population (including the at-risk population) and crime rates. This is
consistent with patterns of change in other states.
In the following sections, we examine data relevant to each of the identified
factors as it applies to the current situation in Minnesota, beginning with
crime.

Crime
One difficulty in reconciling the public's views of crime with official crime statistics is that "crime" means different things to different people. For example,
the crimes set out in statutes are not the same as the figures published as "the
crime rate." Figure 2.2 summarizes the most common definitions of crime.
The legal definitions of crime are contained in Minnesota law, most of which
are found in Minn. Stat §609, the Criminal Code of 1963. But there are many
crimes listed in other parts of the statutes as well.4 The criminal statutes distinguish between broad levels of severity (felonies, gross misdemeanors, and
misdemeanors) and specific levels of seriousness in individual crimes. For example, the law specifies that assault in the first degree is different, and more
serious, than second, third, or fourth degree assault.
State law specifies maximum terms of imprisonment and fines for each individual crime. These maximum sentence lengths were a part of the old indeterminate sentencing structure. Now they coexist with the specific sentences set
out in the sentencing guidelines. The presumptive guidelines sentences are
shorter than the statutory maximums.
3 John Irwin and James Austin, It's About Time: Solving America's Prison Crowding Problem (San Francisco: National Council on Crime and Delinquency, 1987), 8-9, quoted in Byrne, Lurigio, and Baird, "The
Effectiveness of the New Intensive Supervision Programs," 5.
4 Narcotics crimes, for example, are set out in Mum. Stat §152, and driving related offenses, such as
DWI, are listed in Minn. StaL §169.
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Table 2.1: Trends in Minnesota Crime and Corrections, 1980-89
Percent
Change
~

Total State
Population

.llHll.

1lm2.

~

.1OOa

.1mm.

~

.llmZ.

.1.98a

.1rul9.

4,055,375 4,077,148 4,082,339 4,128,257 4,139,841 4,161,580 4,188,402 4,205,759 4,246,000 4,306,000

~

6.2%

"At Risk" Population
Males aged
397,000
15-24
Males aged
339,000
25-34

390,000

380,000

369,000

360,000

352,000

342,000

331,000

322,000

312,000

-21.4

357,000

361,000

367,000

375,000

383,000

390,000

394,000

401,000

402,000

18.6

Total Reported
Index Crime

195,992

194,933

185,319

168,265

160,864

174,909

185,719

198,084

187,000

191,989

-2.0

Total Index Crime
Rate (per 100,000
inhabitants)

4,832.9

4,781.1

4,539.5

4,075.9

3,885.8

4,203.0

4,434.1

4,709.8

4,404.2

4,458.6

-7.7

227.8

229.2

222.1

191.9

212.7

258.6

287.0

288.9

294.1

291.2

27.9

Index Crimes Cleared
by Arrest
35,991

33,762

37,589

36,336

35,885

37,817

40,985

43,516

41,326

41,848

16.3

Felony Convictions

N/A

5,500

6,066

5,562

5,791

6,236

6,032

6,674

7,572

7,974

45.0a

Felony Convictions
per 1,000 Index
Crimes "

N/A

28.2'

36.0

35.7

·32.5

33.7

40.5

41.5

47.2a

Felony Convictions
per 1,000 Index Crimes
N/A
Cleared by Arrest

162.9

161.4

153.1

161.4

164.9

147.2

153.4

183.2

191.2

17.3a

Prison Commitments

845

1,021

1,232

1,282

.1,297

1,397

1,387

1,555

1,800

1,937

129.2

1,892

1,909

2,022

2,033

2,117

2,290

2,483

2,616

2,896

3,113

64.5

1,991

2,167

2,328

2,463

2,509

2,626

2,758

3,106

3,365

3,796

90.7

Probation Population

N/A

N/A

N/A

27,700

31,444

32,548

33,670

44,363

50,184

58,546

111.4b

Incarceration Rate

95.8

100.0

106.6

108.9

111.7

118.1

125.1

136.1

147.5

160.5

67.6

Violent Crime Rate
(per 100,000
inhabitants)

Prison Population
oli December 31

.l.

32.7

33.1 .,

Jail Population

(ADP)

Sources: Bureau of Criminal Apprehension, Department of Corrections, Sentencing Guidelines Commission, U.S. Bureau of the Census, U. S. Bureau of Justice Statistics.
aPercent change, 1981-89.
bPercent change, 1983-89.

It is a common belief that all convicted felons in Minnesota are punished by
the state. In fact, only about 20 percent of those convicted of a felony go to
state prisons. The remainder are punished at the county level.

When the police and the media speak of crime, they are usually referring to
"Part I" or "index" crimes. These are compiled annually by the Federal Bureau of Investigation and include serious crimes such as homicide, rape,
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figure 2.2: Alternative Definitions of Crime
FBI Index Crimes
Part I Crimes

Part II Crimes

Violent Crimes

Most Other Crimes, Including

Criminal homicide
Forcible rape
Robbery
Aggravated assault

Property Crimes
Arson
Burglary (breaking and entering)
Larceny/theft
Motor vehicle theft

Narcotics
Fraud and embezzlement
Simple assault
Vandalism
Prostitution
Other sex crimes
(adultery, indecent exposure, etc.)

DWI

Types of Statutory Crimes
IYQ.g

Length of
Incarceration

Felony
Gross misdemeanor
Misdemeanor ,
Petty misdemeanor

More than 1 year
Upto 1 year
Up to 90 days
None

Varies; over $3,000
Up to $3,000
Up to $700
Upto $200

burglary, and robbery. The statistic that is usually reported as "the crime
rate" is the number of Part I crimes known to the police per 100,000 people.
The state's legal definitions of crimes cut across the FBI's crime index definitions. For example, not all Part I offenses are felonies. Although all thefts
are counted as Part I crimes by the FBI, only thefts of greater than $500 are
felonies in Minnesota.
The crimes that show up in the crime rates are only those that are known to
lawenforcement. But not all instances of criminal behavior are reported.
Therefore, victimization rates, which measure how many people have been
victims of a crime during a given period, are usually quite a bit higher than reported crime. The National Institute of Justice conducts national victimization surveys regularly to determine whether victimization is rising or falling,
especially in relation to the reported crime rate. Victimization surveys are too
expensive to conduct at a state or local level, however.
A final category is "public order" or "victimless" crimes. There is no direct
victim, in the usual sense of the word, who reports the crime to the police.
These types of behavior are considered criminal because they are seen as
threats to order or are contrary to accepted morals. Examples of this type of
crime are prostitution, possession of drugs, and vagrancy.
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The number of these crimes that show up in the statistics are better indicators
of law enforcement priorities than of the actual incidence of the behavior. A
classic example of this effect occurs with DWI. The majority of DWI arrests
are not the result of someone calling 911 to report a drinking driver. They are
instead the outcome of the police specifically looking for that type of behavior. If the number of these crimes reported goes up, it does not necessarily
mean there are more drinking drivers on the road. It is more likely to mean
that the police are making a greater effort to catch them.
Figures 2.3 and 2.4 compare changes in the Part I crime rate to changes in the
incarceration rate for the United States and Minnesota. Several observations
can be made. First, the pattern of change in both crime and incarceration
rates in Minnesota is remarkably similar to that for the nation as a whole.

• Reported crime rates have been fairly stable over the past decade,
with slight year-to-year fluctuations. The 1989 crime rate was slightly
lower than the 1980 rate in Minnesota, however, just as it was for the
nation. Meanwhile, incarceration rates show a steady upward climb.
The major differences are that Minnesota's crime and incarceration rates are
both lower than the national average and the slope of incarceration increase
in Minnesota is not as steep as it is for the nation as a whole.s

Minnesota's
violent crime
rates,
especially the
aggravated
assault rate,
are increasing.

When we look at particular types of crime, a somewhat different pattern
emerges/We see in Table 2.2 that violent crimes overall have been increasing
during this period. The violent crime rate, while still low in comparison to
other states (as noted, Minnesota ranks 37th nationally), is higher than it was
in 1980, mainly due to increases in assault and rape. In contrast, the property
crime rate shows minor fluctuations but is lower than it was in 1980.
But focusing on the total Part I crime rate, which is composed primarily of
property crime, masks the increase in crime that has been occurring. It is, of
course, violent crime that the public is most fearful of, and for which a convicted offender is most likely to go to prison. Hence, we conclude that:

• At least part of the increase in prison and jail populations appears to
be a result of an overall increase in violent crime since 1980.
Our final analysis, presented in Figure 2.5, examines the make-up of violent
crime and compares trends over time in Minneapolis, St. Paul, and the rest of
the state. We see from this figure that:

• violent crime is predominantly a big-city problem; and
• increases in aggravated assault account for most of the increase in
the violent crime rate in Minnesota.

5 The U.S. figure includes offenders sentenced to prison only because national data on jails were not
available prior to 1983. The Minnesota figure includes both prison and jail inmates because we rely heavily
on local facilities for housing sentenced prisoners.
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Figure 2.3: U.S. Index Crime Rate and
Imprisonment Rate, 1975-88
Crimes per 100,000
Prisoners per 100,000
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Figure 2.4: Minnesota Index Crime Rate
and Incarceration Rate, 1975-89
Crimes per 100,000
Incarceration per 100,000
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185,319
4,539.5

8,674
210.1

9,819
240.5

10,305
252.8

194,933
4,781.1

106,106
2,570.2

168,265
4,075.9

978
23.7

44,585
1,080.0

116,425
2,851.9

160,343
3,884.0

3,625
87.8

121,652
2,983.8

3,844
94.2

3,938
96.6

3,299
79.9

48,899
1,197.8

4,190
102.6

4,268
104.7

932
22.6

52,231
1,281.1

938
23.0

1,055
25.9

66
1.6

176,252
4,317.4

95
2.3

83
2.0

7,922
191.9

1983

185,589
4,551.9

9,067
222.1

1982

9,344
229.2

1981

Note: Rates are per 100,000 population.

TOTAL PART I CRIME
195,992
Number
4,832.9
Rate

TOTAL PROPERTY CRIME
186,755
Number
Rate
4,605.1
Burglaries
Number 50,507
1,245.4
Rate
Larcenies
Number 122,728
Rate
3,026.3
Motor Vehicle Thefts
Number 12,008
296.1
Rate
Arsons
1,512
Number
37.3
Rate

TOTAL VIOLENT CRIME
9,237
Number
Rate
227.8
Homicides
Number
104
Rate
2.6
Forcible Rapes
942
Number
23.2
Rate
Robberies
Number
4,022
Rate
99.2
Aggravated Assaults
4,169
Number
102.8
Rate

1980

160,864
3,885.8

185,719
4,434.1

1,277
30.5

1,112
26.7
1,079
26.1

174,909
4,202.9

12,850
305.5

12,168
290.5
11,008
264.5

198,084
4,709.8

1,266
30.1

126,255
3,002.0

117,769
2,811.8
109,299
2,626.4

101,166
2,443.7
8,594
207.6

45,563
1,083.3

42,484
1,014.3

42,727
1,026.7

41,221
995.7

185,934
4,420.9

187,000
4,404.1

1,236
29.1

14,603
343.9

119,520
2,814.9

39,154
922.1

174,513
4,110.1

6,952
163.7

6,244
148.5

173,698
4,147.1

6,270
149.7

4,079
96.1

4,351
103.5

164,146
3,944.3

5,832
140.1

4,719
114.0

1,333
31.4

123
2.9

12,487
294.1

1988

1,445
34.4

110
2.6

12,150
288.9

1987

152,060
3,673.1

3,603
86.6

2,962
71.5

4,303
102.7

1,348
32.2

1,243
29.9

1,049
25.3

100
2.4

85
2.0

74
1.8

12,021
287.0

1986

10,763
258.6

1985

8,804
212.7

1984

Table 2.2: Change in Index Crimes in Minnesota, 1980..89
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Figure 2.5: Comparative Violent Crime Rates,
1975-89

Violent crime
is concentrated
in the Twin
Cities, but
assaults and
rapes are
increasing
throughout the
state.
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Most of the change in the violent crime rate statewide is due to increases in
violent crime in Minneapolis, and to a much lesser extent, St. Paul. Because
the bulk of violent crime occurs in the Twin Cities, it appears that there has
been little change in the remainder of the state. In fact, the violent crime rate
has been steadily increasing throughout the state during the 1980s. There has
been a 42 percent increase in the violent crime rate (1980 to 1989) in Minneapolis and a 22 percent increase in St. Paul, compared to 33 percent for the
rest of the state.
Most of the increase in violent crime is due to increases in reported aggravated assaults. This is true throughout the state, not just in the Twin Cities.
In addition, the rate of reported rapes has been increasing. This particular
crime, however, is subject to changes in reporting; some of the observed increase could be the result of an increased willingness of victims to report the
crime.
The robbery rate, on the other hand, has declined in St. Paul and the rest of
the state but has increased in Minneapolis. The homicide rate has declined
slightly from 1980; however, the numbers are too small to identify reliable statistical trends.
We attempted to investigate further what is responsible for the increase in aggravated assault. We were unable to come to a definitive conclusion because
of limitations in crime reporting and analysis practices. But based on the available data and our interviews with police and jail administrators, we conclude
that:

There is a
greater
willingness to
treat domestic
abuse as a
crime.
I

•

Some of the observed increase in aggravated assault is due to
heightened concern, increased reporting, and changes in law
enforcement policy with respect to the handling of domestic abuse
cases, which has resulted in a greater willingness to pursue these
cases as crimes.

An analysis of the victims of violent crime in Minnesota found that in most
cases of aggravated assault (55 percent), the victim and offender knew each
other. Stranger-to-stranger assaults, on the other hand, account for 33 percent of all aggravated assaults, with the victim-offender relationship unknown
in the remaining 12 percent of cases. 6 In short, most assaults occur between
family members, friends, or acquaintances, not strangers.
fullowing a highly publicized national experiment conducted in the early
1980s by the Police Foundation and the Minneapolis Police Department, law
enforcement policies with respect to domestic abuse changed. The experiment found that mandatory arrest was associated with a lower recidivism rate.
As a result, many police departments adopted mandatory arrest policies.
Prior to that time, police responding to a domestic call would often simply ask
the offending party to leave the premises, and the incident would not be
6 Criminal Justice Statistical Analysis Center, Victims o/vwlent Crimes (St. Paul: Minnesota State Planning Agency, 1989),4. The analysis was based upon 1986 crime data. This type of information is not analyzed regularly, so we do not know how the victim-offender relationship may be changing.
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counted in the statistics as a crime. In addition, a 1983 amendment to Minnesota law gave police greater latitude in making probable cause arrests in the
case of domestic assaults? Domestic assaults may be charged as either aggravated or simple assault depending on the circumstances, and simple assaults
are also increasing.
We were told by several jail administrators that more arrests for domestic violence was one of the main sources of jail population increases. In the
Hennepin County Jail, it is the largest and fastest growing offense category,
representing about 12 percent of total bookings. The number of bookings for
domestic assault went from 0 in 1983 to 3,664 in 1988.8 Minneapolis Police
Department officials confirm that domestic assaults represent a substantial
part of the increase in aggravated assaults in that city. In the Ramsey County
Jail, domestic assault bookings nearly doubled between 1985 and 1988, and
the average length of stay for this offense increased as well.
Because part of the increase in assault is likely to be the result of changing
public attitudes toward domestic violence, which has led to more reporting of
these behaviors as "crimes" in the official statistics, we do not know whether
the actual incidence of these behaviors is increasing or not. Results from national victimization surveys suggest that the victimization rate for aggravated
assault has not been increasing like the reported statistics have.9 Figure 2.6 illustrates national victimization rates over time by crime type. To the extent

Figure 2.6: Percent of Households
Nationally Experiencing Selected
Crimes, 1975-89
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7

Minn. Laws (1983), Ch. 226.

8

Part of this dramatic increase may be due to changes in the way domestic assaults are categorized.

9 Aggravated assault victimization rates have declined slightly since 1981. See Bureau of Justice Statistics, "Criminal Victimization 1989," Bulletin (Washington, D.C.: U.S. Department of Justice, October

1990).
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that Minnesota's crime patterns follow national trends, at least some of. the observed increase in assault may be due to higher reporting, as opposed to real
increases in the behaviors themselves.

The connection
between drugs,
gangs, and
violence
warrants
further study.

There are also suspicions, particularly on the part of law enforcement officials, that some of the increase in aggravated assault is caused by gangs that
have recently moved to the Twin Cities to sell drugs. As we see in the following section, there have been increased arrests and convictions for illegal drugs.
It proved to be impossible to obtain data to substantiate law enforcement
claims because of inadequacies in offense reporting systems. This is a problem that should be studied further, however, since it is likely to be a major factor behind public demands for harsher sanctions.

Drugs and Crime
Crime and drugs, including alcohol, directly affect correctional resources in
three ways. First, many drug-related behaviors are defined as crimes (e.g., possession and/or sale of hard drugs, driving while intoxicated). Second, it is as- .
sumed that a substantial number of offenders commit crimes because they
have a drug habit to support. Finally, drug and alcohol abuse are seen as contributing factors in many personal crimes, especially assaults, in which the influence of alcohol or drugs contributes to the .offender's violent behavior.
We did not examine the extent to which drug and alcohol use contributes to
criminal behavior... Anecdotal evidence and self-reports imply the connection
is fairly strong. Based on survey data, for example, the U.S. Department of
Justice estimated that 47 percent of state prison inmates had been convicted
of a drug crime or were daily users of illegal drugs immediately preceding their
imprisonment, and 40 percent of incarcerated youth were under the influence
of drugs at the time of their offense. 1o
We did look at the trends in drug and alcohol-related crimes, however. Figure
27 illustrates changes in the incidence of narcotics and DWI offenses.

•

From 1975 to 1989, narcotics offenses increased by 61 percent and
DWIs by 107 percent.

These crimes are largely enforcement-driven: they become known to the police and arrests are made primarily through actions taken by law enforcement
officers, rather than in response to reports by victims. This is especially the
case with driving while intoxicated. Some illegal drug cases originate with
calls from citizens who believe that drug dealing is going on in their neighborhood. But most drug offenses become part of the official crime statistics
when police initiate aggressive actions that typically involve informants and
undercover drug buys. The extraordinarily high rates at which these crimes
are cleared by an arrest-88 percent for narcotics offenses and 99 percent for
DWI- reflect this. In comparison, arrests are made in about 20 to 22 percent
of all reported Part I criminal cases.
10 Bureau of Justice Statistics, Drul}Y and Crime Facts, 1989 (Washington, D.C.: U.S. Department of Justice, Januaxy 1990), 6-7. See also The Governor's Select Committee on the Impact of Drugs on Crime, Education, and Social Welfare,A Plan ofAction for the State ofMinnesota (October 1989).

SENTENCING AND CORRECTIONAL POLICY

44

Figure 2.7: Changes in Narcotics and DWI
Offenses, 1975-89
Offenses In Thousands
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Self-reports on alcohol and drug usage suggest that the use of these substances in the general population may be declining. A U.S. Department of Justice
report on the regular monitoring of illegal drug use by high school seniors indicates that drug use peaked in 1985 and by 1988 had fallen toits lowest level
since the survey began in 1975.11 A similar finding was obtained by the Nationallnstitute on Drug Abuse (NIDA) in their national household surveys.
In a survey released in 1989, the NIDA found that regular drug use had declined by 37 percent from an earlier survey; similar, or better, findings were
11 Bureau of Justice Statistics, Drugs and Crime Facts, 1989, 17.
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predicted for Minnesota. 12 Surveys show that Minnesotans use alcohol at a
higher rate than national figures, but their use of other substances, including
cocaine, is lower.13

Population and Demograpbic Changes
The aging of the baby boom may be showing its effects on the state prison system and the local jails. We believe that:

•

Demographic
changes are
responsible for
some
correctional
growth.

Some portion of the increase in incarcerated offenders is probably the
result of the baby-boom bulge working its way through the
correctional system.

The effects of the baby boom generation have been felt throughout society.
It is reasonable that as this population bulge moves through the high-crime
ages, its greater numbers will be observed in the prison, jail, and probation
populations as well. It appears that some of the observed increase in these
populations during the 1980s was a consequence of this. The average age of
the state prison population increased from 26.9 years in 1980 to 31.6 years in
1989, which is consistent with the aging of the baby boom.
But it does not appear to be the major source of the observed population increases in more recent years. The Department of Corrections, through its Jail
Inspections Unit, has regularly developed projections of future jail bed needs
on a county-by-county basis. In making these projections, the department
used past average daily population figures and changes in the age-at-risk population, defined as the projected number of individuals in the crime-prone
years of 18 to 29. The increase in this age group was cited by the department
as the main source of the increase in jail populations in the early 1980s.14
Throughout the 1980s, however, actual jail populations consistently exceeded
the department's projections by considerable amounts. The DOC has abandoned its projection model because it now believes that public policies, not
age-specific population changes, have been the main source of jail population
increases. Changes in policies are more difficult to plan for and anticipate.
Projections of prison populations made in other states have fallen far short
for the same reason that changes in sentencing policy could not be foreseen. IS
....

~

To the extent that demographic changes account for some portion of the past
increase, the more important issue involves projected population trends and
their implications for future correctional needs. The direct effects of the baby
boomers on prison and jail needs should be waning because the 18 to 29 age
group was projected to reach peak numbers between 1982 and 1987.
12 The Governor's Select Committee on the Impact of Drugs,A Plan ofAction, iii.
13 Minnesota Department of Human Services, 1989 Minnesota Household Survey ofDrug andAicolwl Use
amongAdults (St. Paul, November 1989).
14 Department of Corrections, Statewide Jail Report Summary-1983 (St. Paul, January 1983).
15 Douglas C. McDonald, "'The Cost of Corrections: In Search of the Bottom line,· Research in Correc·
tions 2, no. 1 (February 1989): 1-25.
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Of concern in the 199Os, however, is the possible effect of the "echo boom,"
the children of the baby boom generation. Projections based on demographic
changes may be useful. However, these should be combined with additional
information on in-migration and differential birth rates within population subgroups. Studies have shown that it is important to capture the subtle interactions among age, race, crime, and criminal justice processing. For example,
the growth of the babl boom has not stopped within the Black and American
Indian communities.1

If used for planning purposes, however, projections of population changes
should be made in conjunction with anticipated changes in the more important variables affecting corrections population growth. These are discussed
below.

State Sentencing Policies
The Legislature has taken great interest during the 1980s in the topic of crime
and the possibility of controlling it through sentencing and correctional policy.
The increase in legislative activity is illustrated in Figure 2.8, which shows the
number of changes to Minn. Stat §609, the 1963 Criminal Code and its
amendments. This figure understates the actual volume of legislative activity
since DWI, narcotics, substance abuse, and other related legislation is included elsewhere in the statutes. In the initial five years of this period (197579), the Legislature made an average of 23 changes to the code per session.

Figure 2.8: Amendments, Repeals,
and New Sections Added to the 1963
Minnesota Criminal Code, 1975-90
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16 For a discussion and analysis, see Stephen Coleman and Kathryn Guthrie, Minnesota 2010: A Projection ofArrests and Convictions (St. Paul: Minnesota State Planning Agency, 1986).
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By the 1985-89 period, the volume of changes had more than tripled to an average of 72 changes per session. A record number of changes to the code was
enacted in the 1989 session. Legislative actions over the past decade were
consistent with the public's "get tough" sentiments. The effect of these
changes has been to incarcerate more people for longer periods of time.
The state's sentencing guidelines will be discussed in a separate chapter.
Here, we list the most relevant actions that the Legislature has taken that affeCt criminal sentences. These are summarized in Figure 2.9. Several trends
are evident.

• There bas been a gradual upgrading of crime severity. Many specific
crimes have been reclassified into ~ higher legal category for which
the prescribed penalties are more ~evere.

figure 2.9: Legislative Changes to Criminal Law,
1975-89
.. Changes to the Criminal Code

Spurred by
public opinion,
the Legislature
has enacted
harsher
criminal
sanctions.

-

Increased volume of changes to the Criminal Code of 1963:
Number of changes increased from 23 in 1975 to 123 changes in
1989.
. .

-

Creation of over 100 substantive new felonies:
These represent both enhancements of existing crimes and new
crimes.
.

-

Doubling the number of gross misdemeanors:
Of the 51 gross misdemeanors listed in the Criminal Code of 1963,
27 were enacted between 1975 and 1989.

-

Tougher sanctions for OWl and other substance-related crimes:
Second offense OWl became a gross misdemeanor in 1983, and a
mandatory minimum penalty was required in 1988. Increased interest in narcotics crimes led to many revisions since 1979 and the addition of mandatory minimums.

-

Increased statutory maximum sentences and fines.

-

More mandatory minimum sentences.

.. Directives to the Sentencing GUidelines Commission
-

Ordered the commission to in+rease presumptive sentences at
severity levels IX and X.

-

Established new aggravating factors for the guidelines.

-

Allowed courts to depart up to the statutory maximum sentence
for career offenders.
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It is particularly evident at the gross miSdemeanor level, a category which was
almost nonexistent ten years ago. The most prominent example is driving
while intoxicated, second offense within five years. This crime was upgraded
to the gross misdemeanor level in 1983, and 78 percent of the 6,612 gross misdemeanors cases in 1989 were DWIs.17
The upgrading ofcrimes contributes to longer sentences handed down by
judges, which in tum affects jail and prison populations. Also, when crimes
are reclassified at higher levels of seriousness, higher bail amounts are required by judges. This results in a larger number of people who cannot post
bail and must remain in jail until trial.

•

Over 150 new crimes have been created by the Legislature since 1975.

For the most part, this has involved revising the criminal code to distinguish
among different degrees of seriousness within crime types. This may be a byproduct of the sentencing guidelines grid structure, which classifies crimes
into only te~ levels of seriousness. For broad categories of crime-for example, aggravated assault-it becomes necessary to split up that single crime into
multiple new ones that can be reclassified among the ten guidelines categories
so that degrees of seriousness can be differentiated. The result of splitting
crimes tends to be some crime upgrading and, hence, longer sentences and
higher bail.
.

The Sentencing
Guidelines
Commission
has made most
presumptive
prison
sentences
longer.

.

Another effect of creating entire new crimes is that by definition new classes
of criminals are generated. This leads to more arrests and more detainees in
jail. One example, provided by Hennepin County in its 1990 report to the
Legislature, was legislation under consideration to make it a gross misdemeanor to be a passenger in a stolen car. Where only the driver would be arrested
and booked under existing law, the creation of this new crime could increase
the number of arrests and jail bookings by three or four per incident. 18

•

Prison sentences contained within the sentencing guidelines grid have
been substantially lengthened.

Sentencing guidelines and the changes that have been made to them are discussed in Chapter 3 of this report. But it is important to note here that significant changes have been made to the guidelines over the decade, and the net
effect has been to increase sentence lengths. In fact, for some crimes with presumptive prison sentences, the length of the sentence has doubled. The effects of these changes, many of which were made in 1989, have yet to be felt
in the prison system.
The Legislature's relationship to the Sentencing Guidelines Commission has
also changed. When the guidelines were first instituted, the legislative role
was one of review and approval: changes made to the guidelines by the commission stood unless the Legislature took action to the contrary. In recent
17 Based on offender·based tracking system data maintained by the State Planning Agency.
18 Hennepin County Board of Commissioners, et aI., Report to the Minnesota Legislature on Hennepin's
Criminal Justice System and the New Public Safety Facility (Janual)' 1990), 31.
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years, however, the Legislature has influenced the content of the guidelines
through direct orders to the commission.

• The Legislature has increased the maximum penalties for about 25
different crimes.

Mandatory
sentences for
drug and
alcohol-related
crimes have
contributed to
jail and prison
growth.

This type of change is mostly symbolic, although judges and the Sentencing
Guidelines Commission probably have been influenced by such changes. Indirectly, therefore, the effect is likely to have been longer sentences.

• The Legislature has enacted more mandatory minimum sentences,
which have been cited in the research as a major cause of prison and
jail overcrowding.19
Sentencing guidelines exist to determine who shall go to prison, for what
crimes, and for how long. In addition, the Legislature has enacted a number
of mandatory sentences for certain crimes. These are outlined in Table 2.3.
Some of these sentences affect only crimes (and criminal histories) for which
the guidelines do not apply, for example, misdemeanors and gross misdemeanors. In these cases, the effect is on local correctional resources, particularly
jails. The most notable example is the mandatory 30-day jail sentence or 240
hours of community service for a second-time DWI. Other mandatory sentences, however, are in conflict with the guidelines (i.e., in the case of felonies
and criminal history scores tha~ He above the imprisonment line).
We were told by jail administrators that harsher penalties for drunk drivers
were a major reason for the increase in jail inmates. We cannot assess the separate impact of legislative mandates on jails, independent of other factors operating, such as the effects of law enforcement crackdowns that net more
drunk drivers and judges handing down tougher sentences. A study of the
mandatory DWI law by the State Planning Agency, for example, showed that
judges were typically sentencing repeat DWI offenders to more than 30 days
in jail before the mandatory minimum law was enacted. The effect of the law
appears to have been to increase the average length of the jail sentence
handed down from 58 to 64 days.20
The sentencing guidelines staff studied sentencing practices for felony drug
offenders. They found that over 90 percent of drug offenders (sale and possession) in 1988 served some time in prison or jail as a consequence of their
criminal conviction.21 Again, it is difficult to know if these sentences were the
result of legislative action. Data on commitments to prison suggest that
judges were already sentencing many drug offenders to prison before the mandatory sentencing laws took effect.

19 Byrne, Lurigio, and Baird, "The Effectiveness of the New Intensive Supervision Programs."

20 Stephen Coleman, Evaluation ofthe Mandatory Minimum Sentence for HabiJual Drunken Drivers: A Report to the Minnesota Legis1aJure (St. Paul: State Planning Agency, December 1989).
21 Minnesota Sentencing Guidelines Commission, Summary of1988 Sentencing Practices for Felony Drug
Offenders (St. Paul, March 1990).
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Table 2.3: Minimum Mandatory Sentences, 1990
Year
Enacted

Crime

Sentence

MANDATORY PRISON SENTENCES
Treason

Ufe/parole in 17 years

1963

Murder 1

Ufe/parole in 30 years

1963

Murder 1 (with previous conviction for
heinous crime)

!-ife/no release

1989

Murder 2 (with previous conviction for
heinous crime)

40 years

1989

Murder 3 (with previous conviction for
heinous crime)

25 years

1989

Possession/use of hazardous weaponfirst offense

366 days

1969

Possession/use of hazardous weaponsubsequent offense

3 years

1969

Controlled substance crime 1 - second
offense

4 years

1989

Controlled substance crime 2-second
offense

3 years

1989

Controlled substance crime 3 - second
offense

2 years

1989

3 years

1975

37 years

1989

MANDATORY PRESUMPTIVE JAIL SENTENCES
90 days
Burglary of a dwelling - first offense

1983

_. Criminal sexualcbnduct 1 through 4second offense
Criminal sexual conduct 1 or 2-with
two or more previous convictions for
criminal sexual conduct 1, 2, or 3

Burglary of an occupied dwelling

6 months

1986

DWI- second offense

30 days

1986

Sale of alcohol to a minor resulting in
death or great bodily harm by nonlicensed person

90 days

1989

Controlled substance crime 4-second
offense

1 year

1989

Controlled substance crime 5 - second
offense

6 months

1989

Note: Heinous crimes are murder or criminal sexual assault when carried out with violence or force.
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Judicial Sentencing Practices

Judicial
sentencing
practices have
"widened the
net."

The sanctions imposed by judges affect state and local correctional resources
differently, depending upon judicial district policies and the discretion of individual judges. Judicial practices affect both pretrial and sentenced offenders.
We are referring here to sentencing decisions that are not covered by the
state's sentencing guidelines. These comprise the greatest volume of cases:
most misdemeanors and gross misdemeanors and 80 percent of felonies. 22

In general, judges have also responded to public concern about crime through
more restrictive bail requirements and tougher sentences.

• Judges are increasingly sentencing offenders-both felons and gross
misdemeanants-to serve some time in jail, in addition to a period of
probation.
Thble 2.4 illustrates how judicial sentencing practices have changed from 1981
to 1988. As shown, the use of jail time as a sanction for convicted felons has
increased from 46.2 percent in 1981 (and 35.4pe~~Jlt ~ 1978) to 58.5 p~r- .
cent in 1988. In combination with those felons sentenced to prison under the
guidelines, nearly 80 percent of felons were incarcerated as a consequence of
their crime in 1988, compared to 56 percent in 1978. Most of those who escaped incarceration were first-time offenders convicted of low-level offenses.

Table 2.4: Changes in Felony Sentences Pronounced, 1981-88
Percent of
Offenders
Sentenced To:

1981

1982

1983

1984

1985

1986

1987

1988

Prison
Jail
Restitution
Fine
Residential Treatment

15.0%
46.2
13.5
9.3
8.4

18.6%
44.5
16.7
10.0
8.0

20.5%
SO.O
14.9
9.4
9.1

19.6%
53.1
16.9
10.0
9.9

19.0%
53.3
19.5
8.6
8.2

19.9%
54.7
24.3
8.0
8.7

21.6%
55.4
26.0
10.9
5.4

20.9%
58.5
23.9
16.4
5.8

Source: Sentencing Guidelines Commission.

The data in this table strongly suggest that:

• The use of multiple sanctions for individual offenders has increased,
e.g., some jail time, plus additional conditions of probation, like fines,
restitution, mandatory treatment, and community work service.
Even while the proportion of nonprison-bound felons receiving jail time has
been increasing, so too has the use of other sanctions. Only the use of
22 It should be noted that the guidelines commission staff monitor sentencing practices for felonies only.
Data on misdemeanor sentencing practices are limited. Most of the information presented here comes
from the Offender Based Tracking System (OBTS) data collected by the State Planning Agency, which is
about individual offenders, not judicial sentencing directly.
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mandated residential treatment has declined, from 8.4 percent in 1981 to 5.8
percent in 1988. A recent study by the Sentencing Guidelines Commission of
a sample of felony cases found that jail time was pronounced as a condition of
probation in nearly 71 percent of the cases, and in 83 percent of those cases
additional sanctions were imposed as well.23
The increasing use of multiple sanctions, especially jail time plus probation,
which is referred to as a "split sentence," is a national trend. It has a direct effect on jail resources,. but it also affects probation officers, who must monitor
the multiple conditions of probation following the jail sentence. Probation, as
a sanction, becomes more like parole because it follows a period of incarceration. Although probation violators can be sent back to jail, judges may be
more likely to impose a prison sentence.
The conditions of probation, as a sanction, have also gotten tougher. The routine use of drug testing to monitor compliance with the prohibition of alcohol
and/or drug use while on probation, or as part of the drug and alcohol treatment process, is also increasing. We learned from our survey of:Erobation officers that random drug t~ting is fairly routine in most programs. In more
than ~alf of theJnte~iv~ probation PI:0gr~ms, house arrest. programs, ~alf
way houses, reSidential and outpatient treatment' programs, offenders are routinely tested for drug and/or alcohol use.
The only exceptions are community work service and sentencing to service;
random drug testing is not typically part of these programs. Most probation
officers are unable to cite what proportion of offenders fail random drug tests.
In comQination with multiple sanctions applied as conditions of probation, the
result is likely to be higher failure rates, with more offenders violating the
technical conditions of their probation and returning to jail or prison as a ~nsequence. Data presented later substantiate this conclusion.
.
•

Probationary
conditions have
gotten tougher;
random drug
testing is now
fairly routine.

In addition to increasing numbers of sanctions and tougher

probationary conditions, the average length of most sentences handed
down by judges has also increased.
Figure 2.10 shows how the lengths of sentences have changed over time. In
the case of felonies, the average length of prison sentences has remained
about the same, although these data do not reflect the doubling of presumptive sentence lengths that occurred in 1989. The average length of probation
pronounced by judges in felony cases has gone from 48.9 months in 1985 to
52.2 months in 1988. In combination with the increased volume of offenders
receiving probationary sentences, however, this represents an increase of
58,199 person-months (or 4,850 person-years) added to probation staff workloads in the three-year period, 1985 to 1988.
The average length of jail time for felonies has declined from 197 days in 1978
to 108 days in 1988. This pattern is consistent with the phenomenon known
23 Minnesota Sentencing Guidelines Commission, Report w the Legislature on Intermediate Sanctions (St.
Paul, Februaty1991), 12.
24 Survey methods and results are discussed in Chapter 5.
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Figure 2.10: Change in Average
Sentence Lengths, 1985 and 1988
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as "net-widening," which refers to an increased use of more severe sanctions
(particularly incarceration) for people whose crimes would not have received
such a harsh penalty previously. As more people are sentenced to jail for less
serious offenses, the average jail sentence can be expected to decrease.
In the case of gross misdemeanors, the trend in average sentence lengths is upward. In the three-year period for which data are available (1985 to 1988),
both jail and probation sentences for gross misdemeanor offenses have lengthened.

These trends-greater use of jail, longer sentences, especially to probation,
and tougher probationary conditions-are the judges' responses to public demands, especially for tougher DWI and drug enforcement. Figure 2.11 illustrates the sentences handed down by judges in 1988 for gross misdemeanor
DWI (total cases = 5,165) and felony narcotics, which include both possession
and sale (total cases = 1,180). As this figure shows, most people convicted of
drug-related offenses-felony narcotics and gross misdemeanor DWI-serve
time in prison or jail: 79 percent of DWI offenders and 92 percent of drug offenders. The most common sentence is some jail time, plus a period of probation, which in drug cases is over four years.

Local Law Enforcement Practices
Legislative changes to the criminal code and changes in sentencing policy and
judicial sentencing practices represent the most direct factors responsible for
the increases in the incarcerated and probation populations. Other criminal
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Figure 2.11: Sentences for Substance
Abuse Crimes, 1988
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Sources: Slale PlannIng Agency;
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justice actors, however, have also adopted a more aggressive stance toward
crime, thereby contributing to the overcrowding problem.

•

Police are
making arrests
in a higher
proportion of
crimes.

The number of arrests is np on a statewide basis, and arrests are
mad~ in a .higher proportion of crimes.

The number of arrests has nearly doubled in the past 15 years, increasing from
94,610 in 1975 to 181,476 in 1989. The clearance rate, which is the proportion
of total reported Part I crime cleared by arrest, has gone up slightly during the
1980s. During the 1970s, the clearance rate remained steady at approximately
19 percent. It vacillated during the early 1980s, but has remained at approximately 22 percent during the latter half of the decade.

In part, the increased number of arrests may be the result of more lawenforcement officers. For example, both the Minneapolis and St. Paul police departments have added new police officers over the past several years. In
Minneapolis, 72 new officers joined the force in 1989 and 1990, with more
new officers to be added in 1991. The addition of 15 new police officers in St.
Paul was cited by the Criminal J ustice Workgro~ as a factor contributing to
the increase in Ramsey County jail populations.
A higher number of arrests may also be a consequence of local law enforcement policies and priorities. For example, under Chief Bouza in Minneapolis,
police resources were reallocated to put more patrol officers on the street.
During his tenure, the department operated under a policy of "aggressive
25 The Criminal Justice Workgroup, Recommendations for Managing Overcrowding in Ramsey County's
Adult Detention Center and.Antla (April 1989), B-3.
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arrests," with officer performance evaluated in part on the basis of the number of Part I arrests. In addition, there have been major crackdowns on drugs,
street crime, prostitution, and DWl The Minneapolis Police Department has
been noted for its controversial robbery decoy unit and celebrated drug raids
using front-loaders to bulldoze into suspected crack houses. Crackdowns on
prostitution by the St Paul Police Department have contributed to a 453 percent increase in the number of people booked into the Ramsey County Jail
for sex offenses.26 In Anoka County, law enforcement officers have conducted random stops and tests of drivers in a concerted effort to uncover
drunk drivers. The Minnesota Highway Patrol as well has adopted more aggressive policies with respect to stopping DWls.
As suggested above, the type of offenses showing the largest increase are

those that are law-enforcement driven, where the clearance rate is 90 percent
or better. Drugs, street crimes, prostitution, and DWl are all crimes of this
type.
•

In addition, prosecutors have demonstrated an increased willingness
to pursue criminal cases.

The sentencing guidelines staff attribute much of the increase in offenders
sentenced to prison to the increase in the number of felony convictions
handed down by the courts, which is a reflection of prosecutorial priorities.
Felony convictions increased 45 percent from 1981 (5,500 convictions) to
1989 (7,974 convictions). A similar increase in volume is evident at the misdemeanor/gross misdemeanor level. Z7
•

In some jurisdictions, judges have instituted more restrictive' policies
.about what constitutes releasable offenses and have delegated less'
authority to release on minor crimes.

Court administrative procedures, which vary from one jurisdiction to another,
affect the amount of time an offender spends in jail in pretrial detention. In
some places, only judges conduct bail evaluations, while in other jurisdictions
this authority is given to third parties, particularly for less serious offenses.
This practice helps to speed up the process and decrease the average time
spent in pretrial detention. Court procedures present special problems in
Hennepin and Ramsey Counties because of the volume of offenders and the
fact that their jails house pretrial offenders only, thereby permitting less flexibility.

Other Legislative Changes Affecting Local
Resources
The Legislature's role with respect to defining criminal behavior and determining the appropriate punishment is paramount But the Legislature has
26 /bid., 21.
27 The number of gross misdemeanor cases, for example, increased 25 percent in the three-year period
1985-88.
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enacted other policies since the mid-1970s that also affect local correctional
resources. These are summarized in Figure 2.12. Perhaps the most significant
of these are pre-sentence investigation requirements. The information contained on these forms, which is used by judges in making sentencing decisions,
is gathered by probation officers. Legislative changes extend mandatory presentence investigations to lower level crimes and increase the amount of information required on them (e.g., victim impact assessments). Rule 25 chemical
abuse assessment changes have also affected probation officer workloads in a
similar way.
10 the extent that probation staff are not increased to accomplish these additional responsibilities, the net effect is to cut down on the amount of time

figure 2.12: Other Legislative Mandates Affecting Local Correctional
Resources, 1978-90
Pre-Sentence Investigations
1978 - Required for all felonies.
1979 - For misdemeanors and gross misdemeanors at judge's request.
1983 - Victim impact statements and other victim input required.
1988 - Data on harm to the community for drug crimes required.
1988 - For gross misdemeanors at prosecutor's request.
1989 - Data on economic loss to victim and offender's financial resources for restitution required.
Sentencing Guidelines Worksheets
1981 - Required for all felonies.'
Chemical Abuse Assessments
1976 - Required for all OWl offenders in large counties.
1987 - Required in all counties.
Restitution
1986 - Probation hearing required if offender has not paid within 60 days of probation expiration.
1989 - Probation officer or court administrator must develop payment schedule.
1989 - Victim may request hearing if payment schedule not followed.
Sex Offenders
1989 - Victim must be notified orally and in writing when sexual abuse defendants are released pretrial.
1989 - Probation officers must report address of sex offenders under supervision to local law enforcement whenever offender is released from incarceration or moves.
1989 - Everyone convicted of a sex offense must provide a specimen for DNA analysis; probation officer usually must arrange for specimen collection.
1989 - Requirement that all probation officers and corrections agents supervising sex offenders have
specialized training.
Domestic Abuse
1978 - All persons charged with domestic abuse must be arrested; they cannot be·given a ticket in
lieu of arrest.
1983 - Police must arrest suspects without a warrant if there is probable cause that an offender violated an order for protection.
1983 - Victims must be notified orally and in writing when domestic abuse suspects are released pretrial.
1990 - Arrest for violation of an order for protection must occur even if the violation did not take place
in an officer's presence.
Day Fines
1990 - All judicial districts must develop a day fine system by 1992.
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additional
probation
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spent directly supervising offenders. These changes affect the time it takes
for probation officers to complete the required investigations, assessments,
and forms. Hence, they put additional strain on existing probation staff resources. They also have an impact on jail resources, since it takes between 30
to 45 days to complete a pre-sentence investigation.28 Individuals who are unable to post bond or who are denied bail spend this time in jail.
We do not wish to imply that any of this legislation represents bad policy. To
the contrary, these changes appear reasonable and designed to accomplish
worthy goals. But any legislation that places additional responsibilities on probation staff also increases local correctional costs directly, and may indirectly
increase jail populations and, hence, jail costs. The direct supervision of offenders may suffer unless resources are appropriated to pay for the costs associated with the new responsibilities.

CHANGES IN JAIL AND PRISON
POPULATIONS
In this final section, we look at the impacts of the changes just described on
prison and jail populations. We look at who is in these facilities and why they
are there. We also examine how inmate characteristics have changed over
time.

State Prisons
. As indicated previously, there .has not been ~ significant increase in the overall imprisonment rate over the past several years. Since 1982, about 20 percent of convicted felons have been sent to prison. The steady increase in the
volume of felony cases processed by the courts has been the primary factor
leading to prison population increases. Indirectly, of course, this is also a function of increased crime, and increased law enforcement and prosecutorial activity. As a consequence, new commitments to prison have increased from
849 in 1980 to 1,932 in 1989, which represents a 128 percent increase over the
ten-year period.
Figures 2.13 and 2.14 summarize information about new prison commitments.
Figure 2.13 shows that:
ED

With respect to the types of crime for which people are sent to prison,
the largest increase has been in the number of drug offenders who
receive prison sentences.

Of new prison commitments in 1985, 42 or 3.2 percent were convicted of drug
offenses; in 1989,261 or 13.5 percent of new commitments were drug offenders. This represents more than a five-fold increase in just four years.
28 Subcommittee on Facility Assessment, House Judiciaty Committee, Existing Sentencing Alternatives in
Mmnesota Counties, Survey of Court Service Directors (St. Paul, March 1989).
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Figure 2.13: Annual Commitments to
Prison by Offense Type, 1985-89
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The data also indicate a greater willingness of judges to sentence property
crime offenders to prison, particularly those convicted of auto theft. This
practice conflicts with the expressed goal of sentencing guidelines, which calls
for reserving state prison space for offenders convicted of violent personal
crimes.
These changes in sentencing practices are ·reflected in the current composition of the prison population. Drug offenders, who made up less than two
percent of the state prison population in 1985, have increased to almost seven
percent in 1989. Reflecting the high concentration of violent crime and illegal
drugs in the Twin Cities, over half the new commitments to prison in 1989
were from Hennepin and Ramsey
Counties. New commitments to
prison from Hennepin County have
increased the most, more than doubling between 1981 (338) and 1989
(722).
As Figure 2.14 states,

•

There are significantly more
blacks and women in prison
than there were ten years ago.

New female commitments to state
prison have doubled over the past
four years. Females still represent a
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very small proportion of the total prison population-less than 5 percent-because they tend to be convicted of less serious crimes and serve shorter sentences. As with males, the offense type that shows the greatest proportionate
increase among females is illegal drugs.
The greatest change has been in the racial composition of the prisons during
the 1980s, as illustrated in Figure 2.15. While the proportions who are American Indian and Hispanic have remained relatively constant, the proportion
that is black has increased significantly while the percent white has declined.

Figure 2.15: Adult Prisoners in State
Facilities by Race, 1980 and 1989
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Half the people
sent to prison
have less than
one year to
serve.

Three factors appear to account for the racial shift. First, there has been a
higher than average growth of the black population in Minnesota since 1980.
The black population grew by 78 percent, compared to an overall population
increase of 7 percent for the state between 1980 and 1990. The second factor
is the increased imprisonment of convicted drug offenders, particularly for
crimes involving crack cocaine where over 90 percent of the offenders are
black.29 Finally, blacks are more likely to be convicted of crimes (such as robbery) that receive presumptive prison sentences under the guidelines.30
Another trend, which is of concemto the Department of Corrections, is the
increase in short-term commitments. These are people who come to the state
prisons with less than one year to serve. Prisons are designed and staffed to
accommodate people serving more than one year and, consequently, are more
29 See The Governor's Select Committee on the Impact of Drugs, A Plan ofAction for the State ofMinne-

sota.
30 For a discussion, see Joan Petersilia and Susan Turner, Guideline-BasedJustice: The Implications for
RacialMinorities, prepared for the National Institute of Corrections (Washington, D.C.: U.S. Department
of Justice, November 1985).
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expensive to operate than jails. It is not economical to house offenders in
them for short terms, nor are they there long enough to benefit from the additional programs available.
• At least two-thirds of the short-term prison commitments are the
result of tougher sanctions or probationary conditions imposed by
local criminal justice officials. The remainder appear to be a
oonsequence of net-widening, i.e., imprisoning less serious offenders
who :receive shorter sentences.
According to the department, almost half of all new prison commitments in
1989 (49 percent) had less than one year to serve. Approximately one-third
of this group received a presumptive guidelines prison sentence, but after
their jail time was credited they had less than one year left to serve. One-third
were sent to prison because of technical probation or parole violations. The
remaining third were "upward," or aggravated, departures from the guidelines.

Local Jails
BeCause jails perfomi different functions °than °prisons, much higher ~oiumes
of people are processed through them during a given time period. A substantial number of individuals, for example,are arrested by police, brought to the
county jail, and released within 6 to 12 hours with no charges brought against
them. In 1988,40 percent of the bookings at the Hennepin County Jail fell
into this category. The high turnover of people in jails makes it much more
difficult to get an accurate picture of who is in jail, why, and how this may "
have changed over time.
0"

We have already seen that there has been a substantial incr~~e in the number
of people in jails during the 19808, as measured by the average daily population figures. An examination of the total number of individuals booked and
released from Minnesota jails during 1975 compared to 1989 shows a similar
trend, more than doubling in this period, as indicated in Figure 2.16.
O

The first question to be answered is the extent to which this increase is due to
factors related to pretrial detention versus sentenced offenders. Comparing
1989 figures to similar ones for 1975, as we have done in Figure 2.16, shows
that not only has the volume of jail inmates increased significantly, but use patterns have changed as well.
•

Proportionately more of the growth in jail populations is accounted
for by sentenced offenders, as opposed to those who are detained on
pretrial status.

Figure 2.16 shows that three times as many people were in jail on a presentence basis in 1989, but they used just over one-third of the bed days. The
average number of jail days spent by people serving sentences is six to seven
times higher than those who are detained there prior to sentencing.
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figure 2.16: Total Jail Days and Number of Adult
Inmates by Status, 1975 and 1989
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Sources: Department of Corrections; local jurisdictions.

The change that has taken place is in the greater use of jail time as a sanction.
Today, a proportionately higher number of people are in jail serving a sentence than was the case in the past. The number of inmates has increased 124
percent since 1975, but proportionately more of them were serving a sentence
and taking up a larger share of the bed days in 1989.
•

Pretrial processing and bail and release procedu.res by jail and/or
court personnel do not appear to be major cau.ses of the jail
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overcrowding problem in most areas of the state, although they may
be in individual counties.

Generally,
pretrial
detention
policies are not
the cause of
jail
overcrowding.

The volume of pretrial detainees has increased significantly over the past 15
years, but the average length of stay in pretrial detention has not changed in
most counties. Figure 2.17 shows that in 1975 the average length of pretrial
stay, excluding the Hennepin and Ramsey County Jails, was 3.4 days compared to 3.3 days in 1989.

Figure 2.17: Average Days in
Jail Custody by Inmate Status,
1975 and 1989
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Separate data for Hennepin and Ramsey Counties show that the average pretrial detention stay has increased, going from 3.7 days in 1975 to 4.9 days in
Ramsey and 5.2 in Hennepin in 1989. In combination with much higher
volumes of individuals, this has a definite impact on the crowding problem in
these two counties. In Hennepin County, for example, with over 31,000 individuals arrested and booked annually, the additional 1.5 days per average stay
results in a need for 127 more beds.
The higher average stays in the Hennepin and Ramsey County Jails, which are
exclusively pretrial detention facilities, are probably the result of a combination of factors that make the problems these counties face much more serious
than the rest of the state. Due to more serious crime problems, for example,
these two counties are likely to have higher proportions of felony defendants
than other facilities. This means higher bail amounts and a larger proportion
of defendants remaining in custody between booking and sentencing. Defendants may also be less able financially to post bail. In addition, the higher
volumes of activity in these counties may cause more problems for court administration. Improvements to pretrial procedures, such as alternative intake
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procedures and expanded court availability, can help to alleviate the overcrowding problem, according to corrections experts.31
As Figure 2.17 also illustrates, the average length of stay by sentenced offenders has decreased from approximately 29 days in 1975 to just over 21 days in
1989. This is consistent with data reported earlier; it implies that in 1989 proportionately more inmates were serving jail time for less serious offenses.
Figure 2.18 is a breakdown of the specific types of crimes for which offenders
served time in 1989. This figure shows that:

•

Today, more
people are in
jail serving a
sentence.

DWI and traffic offenders make up the largest proportion of the
sentenced jail inmates (46 percent) and over one-third of the total bed
days on a statewide basis.

The number of sentenced offenders in 1989 who are probation/parole violators-9 percent of the people and 10 percent of the bed days-is also notable. In all likelihood, this represents the consequence of more stringent
probation policies and increased use of random drug testing. (The reported
figures exclude the Hennepin and Ramsey County f,,!cilities, Mesabi and
Northeast Regional Correctional Center, which report separately and for
which comparable data on probation violators are not maintained.)
The next question concerns whether there has been a change in the mix of
sentenced offenders serving time in local jails. This question cannot be answered definitively, given the quality of the data over time. We can conclude,
however, that the most serious offenders-felons-make up roughly the same
proportion as in the past. In 1975, 18 percent of the jail inmates serving a sentence had been convicted of a felony; in 1989, the comparable figure is 20 percent. Of course, in sheer numbers, there are more than twice as many felons
in jail today.

•

The largest growth has occurred in the number of gross
misdemeanants serving a jail sentence in 1989.

This is primarily the result of upgrading second-offense DWI to the gross misdemeanor level. It suggests that proportionately more of sentenced jail inmates today are there because ofDWI offenses. Unfortunately, the data do
not permit a determination of how much of the jail population increase is due
to DWI. In 1975, DWI was included in the "traffic" category. If DWI is combined with traffic in 1989 and then compared to 1975, as we have done in Figure 2.19, the tentative conclusion is that proportionately more of the increase
in jail inmates is a consequence of aggressive enforcement and tougher sanctions applied to the offense of driving while intoxicated.

31 See, for example, The Criminal Justice Workgroup, Recommendations for Managing Overcrowding in
Ramsey County's Adult Detention Center and.Arln.a:
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Figure 2.18: Sentenced Jail Inmates by Type of
Offense, 1989
DOC Reporting Jails
25,873 Inmates

Traffic 22%
Drugs 4%

Probation
Violation 9%
Escape/Contempt 7%

Property 12%
Assault 6%

Miscellaneous* 14%

*Miscellaneous includes crimes with < 2%
of the total.

Hennepin, Ramsey & Arrowhead**
13,063 Inmates

OWl 30%

Nearly half of
sentenced jail
inmates are
serving time
forDWI and
traffic offenses.

Traffic 11%
Probation
Violation 1%

Drugs 4%

Property 13%
Other/Unknown 34%

**These jurisdictions do not report to
DOC, and do not uniformly record
probation violators.
Sources: Department of Corrections; local jurisdictions.

Sex 2%
Person 6%
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Figure 2.19: Sentenced Adult Inmates
in Local Jails by Offense Level,
1975 and 1989
Gross Misdemeanor

6%
Gross Misdemeanor
Felony

2%

20%

OWl &

Felony

Traffic

18%

32%

Misdemeanor

Misdemeanor

47%

25%

1975
8,883 Inmates

1989
38,936 Inmates
Sources: Department of Corrections;
local jurisdictions.

SUMMARY

The factors
responsible for
correctional
growth are
largely within
the control of
policymakers.

The data and information we have examined point to the general conclusion
that the bulk of the increase in the offender population-in prison, in local
jails, and on probation-is the result of deliberate policy decisions at the state
level and the practices of multiple criminal justice institutions and individuals
at the local level. It is apparently not the result of a general crime wave, large
increases in the volume of crime, or demographic changes. Some unknown,
but smaller, portion of the increase, however, can be attributed to increases in
violent crime and the aging of the baby boom generation. The increase ,in violent crime warrants further study to determine its causes and implications for
the future.
We conclude that much of the corrections overcrowding problem is under the
authority and control of state and local policymakers and criminal justice officials, who themselves have contributed to the current situation. The large increase in the number of people under correctional control cannot be
attributed to a single policy change or practice, however. In direct response
to heightened public concern about crime, virtually everyone with criminal justice responsibilities has adopted a more punitive stance.
Much of the increase in the prison and jail populations can be attributed to a
crackdown on illegal drugs and alcohol-related crimes, primarily DWI. A
large increase in the prison population is the result of drug offenders, and we
tentatively conclude that DWI has had a similar effect on the local jails. Police, prosecutors, judges, and the Legislature have all responded to public
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pressure by instituting aggressive enforcement of these offenses, harsher penalties, and mandatory prison and jail sentences.
The result of a tougher stance toward crime has been a gradual widening of
the net, that is, more people being sanctioned in more serious ways today than
they were 15 years ago. The public's concern is in part fueled by an increase
in violent crime in Minnesota, primarily aggravated assault, some of which
may be the result of increased reporting. But the public reaction goes beyond
the objective rise in crime. It reflects a lower tolerance for crime as well.

'E TE CI GPOLICY
.

.

D

PRACTICE
Chapter 3

his chapter examines felony sentencing policy and practice. Sentencing
policy is one of the factors affecting Minnesota's use of jail, prison, and
other correctional resources that is within the control of state policy
makers. As we have seen, the correctional system is increasinglyoverburdened. Sentencing policy and practice is also important in its own right because it is a basic element of our ~ystem of justice. Sentencing policy in
Minnesota is designed.to achieve certain formal goals. including-efficient use
of correctional resources, fair sentencing of offenders through uniform treatment of similar offenders, and proportional sentencing of offenders based on
the severity of their offense.
Minnesota's sentencing policy is embedded in a formal system of sentencing
guidelines. The guidelines and the way they operate are complicated but a ,
full discUssiori of Minnesota . corrections policy requiresaQ. understanding. of
how they work. . The sentencing guidelines enacted iIi 1918 and effective in
1980 are widely regarded as a national landmark of sentencing reform.
S~ntencing

guidelines have
established a .
generally
rational and
proportional
sentencing
structure.

This chapter:

•

Describes the Minnesota sentencing guideliJies system, and the
Minnesota Sentencing Guidelines Commission that developed the
guidelines and revises them in light of changes in Jaw and sentencing
policy.

•

Evaluates how effectively the guidelines have achieved the formal
goals they were designed to serve.

•

Makes recommendations to improve the system.

Our examination of these issues leads us to conclude that the guidelines have
succeeded in establishing a generally rational and proportional sentencing
structure. In addition, they establish a basis on which sentences can be appealed, and a process by which sentencing practices are regularly monitored
against the goals of the system. The significance of this accomplishment
should not be minimized. A lot of skepticism and opposition stood in the way
of accomplishing these goals.
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But the guidelines have not achieved what they set out to accomplish in other
areas. The guidelines' effectiveness in achieving uniformity and proportionality in sentencing has been eroded over time. As in many other states, the
problem of rapid growth in incarceration has not been solved.
The beneficial aspects of the system can be preserved and the source of problems minimized if the structure is relaxed somewhat and the complexity of sentencing goals is openly acknowledged. This will not result in an erosion of the
guidelines' effectiveness in our view, and may well enhance the long-term
viability of the system.

SENTENCING REFORM AND
ESTABliSHMENT OF THE GUIDELINES
COMMISSION

Sentencing
Guidelines
replaced an
indeterminate
sentencing
system where
release from
state prison
was decided by
a parole board.

Minnesota sentencing guidelines represent a fundamental· change from pre- .
viously dominant sentencing policy. For most of the twentieth century, the
dominant form of sentencing in Minnesota and the rest of the country was indeterminate sentencing. Under this system, offenders were sentenced to an
indefinite term of incarceration, specified by statutory minimums and maximums. For example, a convicted burglar might be sentenced to "from zero to
five years" in state prison.. Once the offender had begun serving the sentence,
. his case would be reviewed periodically by a parole board to determirie
whether or not he should be released.
.
Under this model, sentences were not necessarily the same for like offenses,
or even necessarily determined at the time of sentencing. Each offender presented a different problem to be solved by individualized treatment.
.'"

.

The indeterminate model fell out of favor by the 1970s. Some critics were
concerned by the disparities that could accompany the indeterminate sentences. Average sentences were believed to vary between different jurisdictions,
and even among judges within the same jurisdiction. Even if the sentences
pronounced by judges were the same, decisions made by the parole board
could mean that people with the same sentence might serve different amounts
of time. Not only did this apparent inequity worry people on philosophical
grounds, some felt that it increased unrest among inmates who were aware of
these disparities. One particular concern was disparity by race and social
class, although research results were inconclusive on this point. The Minnesota Sentencing Guidelines Commission's examination of 1978 practices
found some variation by race, but concluded that "there did not ... appear to
be systematic racial bias in sentencing.,,1

At the same time that these concerns surfaced, serious questions were being
asked about the effectiveness of rehabilitation programs. Increasingly, the re1

Minnesota Sentencing Guidelines Commission, Report to the Legislature (St. Paul, 1980), S.
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search -community was beginning to doubt that rehabilitation was possible in
most cases. 2 Coupled with this was a growing belief in the validity of retribution-punishment-as the primary purpose of incarceration and correctional
control.
Legislative proposals for determinate sentencing in Minnesota came out of
this environment. The first bill was introduced in 1975, and after much legislative discussion and several other attemfts, the law establishing the sentencing
guidelines was passed into law in 1978.
The law established a nine member commission with membership drawn from
the judiciary, prosecutors and defense attorneys, the Commissioner of Corrections, and citizen representatives. The membership was increased to 11 in
1982, with the addition of law enforcement and probation officer representatives. The commission was to establish:
(1) The circumstances under which imprisoD.m.ent of an offender is proper;
and
(2) A presumptive, fixed sentence for offenders for whom imprisonment is
proper, based on each appropriate combination of reasonable offense
and offender characteristics.

In establishing the sentencing guidelines, the 1978 Legislature also advised
the commission to:
'
take into substantial consideration current sentencing and release
practices and correctional resources, includiIig but not limited to the
capacities of local and state correctional facilities. 4

In addition to this, the law made some basic changes to the criminal justice system that set the stage for guidelines-based justice-including the elimination
of parole, provision for good time, and appellate review of sentences.
There were some who felt that determinate sentencing was a prescription for
crowded prisons. They argued that elimination of parole would make this
worse. As an early evaluation of the guidelines put it, " ...critics of determinate sentencing argue that the lengths of sentences will increase, and without
the 'release valve' of parole, this will lead to overcrowded correctional facilities."s
But parole is incompatible with a determinate system, and many believed it
helped to perpetuate unacceptable disparities in sentencing. Once the guidelines went into effect, prisoners were still allowed to earn time off for good behavior. This allowed corrections personnel some control over the inmates,
without reintroducing the disparities of the past.
2

See Chapter 5 for a discussion of this trend and its current re-examination.

3

Mmn. Laws (1978) Chapt. 723.

4

Mmn. Laws (1978) Ch. 723, Section 9, Subd. 5 (1) & (2).

5 4'nne Goodstein, "Sentencing Refonn and the Correctional System," Law and Policy Quarterly 5, no. 4
(October 1983): 481.
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A second change involved expanding the appellate review of sentencing decisions. Under the old sentencing system, rarely did the courts hear sentencing
appeals (usually only on procedural issues). Some people were disturbed by
this failure to hold public officials accountable for such important decisions affecting individual liberty. 6
Minnesota's sentencing guidelines are called "presumptive" because it is presumed that judges will follow the guidelines. Recognizing that not all cases fit
the norm, the guidelines legislation provides that judges may depart for justifiable reasons (see below). Any judicial departures from the guidelines, however, are subject to appellate review. That is, either the offender or the
prosecutor may appeal any sentence that does not conform with the guidelines.

Formulating the Guidelines
Guidelines
were enacted to
fundamentally
change
sentencing
policy.

One of the first decisions the commission had to make was whether the guidelines would primarily codify current sentencing. practice, or fundamentally
change sentencing policy. Descriptive guidelines (the approach more often
taken elsewhere) were designed to reduce disparities by discoveriilg what the
average sentence for any particular crime was, and then establishing a guideline sentence at that average sentence. Those who preferred a prescriptive
approach argued that this was not feasible. The commission's enabling legislation had fundamentally changed the way the criminal justice system would
'work in, Minnesota. The ab.olition of parole had forced.a.change from many
of the standard practices of Indeterminate sentencing.. '
Some members also felt that the makeup of the guidelines commission, as set
in statute, meant that the Legislature intended that sentencing policy should
not only reflect the views of judges. According to the first commission staff director:
...the broadly representative nature of the commission reflected the
view that sentencing policy should not be determined solely by judges,
but should involve executive, judicial, public, and-through their ability to amend or reject the guidelines-legislative perspectives. The
cross-system membership assured that a variety of interests and values
would influence guideline development 7
After considerable discussion, the commission decided to take the prescriptive approach. A majority of members felt that "while judicial sentencing decisions are a very important factor in establishing sentencing guidelines, they
are not the only important factor."g

6 Norval Morris and Michael Tonry, Between Prison and ProbatWn (New York: Oxford University Press,
1990),21.
7 Dale G. Parent, Structuring Criminal SenJences: The Evolution ofMinnesota's Sentencing Guidelines
(Stoneham, Massachusetts: Butterworth Legal Publishers, 1988), 37.
8

Minnesota Sentencing Guidelines Commission, Report to the Legislature (St. Paul, 1980), 3.
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As the commission developed the guidelines, they eventually took the principle of just deserts, or retribution, as the conceptual basis of sentencing policy.
To some extent, [this decision] followed the legislation creating the
commission. Although there was no explicit statutory language making punishment the dominant goal, legislators and criminal justice officials had stressed that view. 9
A further consideration of the commission was prison capacity. The commission interpreted the legislative mandate to consider state and local correctional resources to mean that "the guidelines should produce prison
populations that do not exceed the current capacity of state correctional institutions.,,1o

In the course of guidelines development, the commission collected data on existing sentencing practices and conducted public hearings. On January 1,
1980, they presented the guidelines to the Legislature. The guidelines went
into effect on May 1 of that year.

THE SENTENCING GUIDELINES
Guidelines
were designed
to promote
,unifor.mity:and
proportionality
in sentencing.

The sentencing guidelines govern the sentences given to all convicted felons
in the state. The sentence is based on the severity of the offense and the previo~ criminal history ofthe d~feq9ant.T.he.principles set o:utinthe guide"7.
lines state that:
.
'.
(1) Sentencing should be neutral with respect to the race, gender, social, or

economic status of convicted felons.
(2) While commitment to the Commissioner of Corrections is the most severe sanction that can follow conviction of a felony, it is not the only
Significant sanction available to the sentencing judge....
(3) Because the capacities of state and local correctional facilities are finite, use of incarcerative sanctions should be limited to those convicted of more serious offenses or those who have longer criminal
histories. To ensure the appropriate use of finite resources, sanctions
used in sentencing convicted felons should be the least restrictive necessary to achieve the purposes of the sentence.
(4) While the sentencing guidelines are advisory to the sentencing judge,
departures from presumptive sentences established in the guidelines
should be made only when substantial and compelling reasons exist 11

9

Ibid., 37-38.

10 Minnesota Sentencing Guidelines Commission, Report to the LegislaJure (St. Paul, 1980),2.
11 Minnesota Sentencing Guidelines, I 1-4.
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The guidelines themselves are in the form of a grid, as shown in Figure "3. 1.
Along the vertical axis of the grid are listed the ten severity levels into which
felonies have been classified, along with representative crimes from each
level. Virtually all the felony crimes in Minnesota have been ranked by the
Sentencing Guidelines Commission at one of the ten levels. 12

Figure 3.1: Sentencing Guidelines Grid - Presumptive Sentence
lengths in Months
Criminal History Score

r·······o·········r·······- 1-··_···r······- 2 ·········r·······-3-·······r······-4-········r········s·_······r.~;. ;;;.;;

Severity level

II

Theft crimes ($2,500 or
less)

'"

12*

Criminal sexual conduct,
1st degree
Assault, 1st degree

19

17

17

15

i

,
17

15

13

12*

15

12*

19

26

21

i

34

30

33-35

VIII

:

48

I,

58

144-52 ! 54-62

I

24-26

L

i

!

~

46·,
54
43-49 1 50-58
~

44
54
:
42-46
50-58

!

60-70

I

98

i

108

1,

68

78

1 64-72 !

74-82

!

84-92

86:
98
8Hl1 i 93-103

25

22
21-23

I

3038
29-31 i 36-40

27

21
20-22

: 32
25
:
41
30-34 ! 37-45
24-26

21

18

r,,

V·I·· ·18

VII

19
.

18-20

I

VI

:

!
~

:

Aggravated robbery

13

12*

I

Nonresidential burglary Theft IV
crimes (over $2.500)

Criminal sexual conduct
2nd degree (a) & (b)

15

13

12*

18-20

Theft related crimes
($2,500 or less)
Check forgery. ($200-$2,500)

Residential burglary
Simple robbery

12*

12*

Sale of a simulated
controlled substance

88

65
:

!84-102 !104-112

110

I

122

,

134

:

146

I

158

195

!

210

I

225

i

240

I

406

1426

105-115 i 117-127! 129-139 i 141-151 ! 153-163

Murder, 3rd degree
Murder, 2nd degree
(felony murder)

IX

!

150

I

165

!

180

I

Murder, 2nd degree
(with intent)

xl

306

1326

I

346

1366

1386

i 299-313 i 319-333 \ 339-353 i 359-373 \ 379-393 i 399-413 \ 419-433
i
~
~
~
i
i
!

Note: Italicized numbers within the grid denote the range within which a judge may sentence without the sentence being deemed
a departure. An example of an offense classified at each sentencing level is provided.
*One year and one day.

12 A small number of felonies, judged by the commission to be rarely prosecuted, are not ranked. Murder
in the fl1'St degree is specifically excluded from the guidelines by the enabling legislation. A list of felony offenses and their severity level is included in Appendix A
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Criminal history scoreS run across the top of the grid. The criminal history
score (CHS) is determined by the number of previous felony sentences recorded for the defendant. Until 1989, each previously sentenced conviction
counted for one point in the CHS. In 1989, the commission weighted criminal
history scores. Prior offenses at higher severity levels now carry a greater
weight in the sentencing decision. Since 1989, the points have been calculated as follows:

Under the
guidelines,
sentences
depend on the
severity of the
offense and the
knoWll.

criminal
history of the
offendero

•

1/2 point for convictions at Levels I and II,

•

1 point for convictions at levels ill to V,

•

1 1/2 points for levels VI to Vill, and

• 2 points for levels IX and X.
A "custody status" point is added to the CHS if the offender was under some
type of coinmunity Control (such as probation or supervised release) at the
time of the offense. Previous misdemeanor and gross misdemeanor convictions add 1/4 point (1/2 point in th~ case of some gross misdemeanor DWl
convictions) up to a total of one point for prior non-felony convictions.13
Once the criminal history score has been calculated, the judge finds the cell
on the grid where the severity level and the criminal history score intersect,
and pronounces the sentence fo~nd in that cell; Whether th~t.state prison sen- .
tence is carried out depends on where the Cell is in relation to the dispositionalline.
The dispositionaZZine is the heavy black line running roughly diagonally
through the grid on page 72. If the cell is below the line, it is presumed that
the sentence will be executed-that is, the term will be served in full (with
time off for good behavior) in a state prison. If the cell is below the line, the
judge must pass a sentence within the range listed, unless there are specific
reasons for a more or less severe sentence (see below). These ranges are relatively narrow-they range from around 17 percent (Level VII with 0 CHS) to
3 percent (Level X with 6+ CHS). Minnesota statutes allow variation of 15
percent above and below a guidelines norm, but the guidelines have never
contained ranges as wide as 30 percent.
If the cell is above the line, it is presumed that execution of the sentence will
be stayed. That is, the judge will pass sentence equal to the number in the
cell, but the sentence is then stayed, providing the offender fulfills one or
more conditions set by the judge. These conditions can include probation,
treatment, intermediate sanctions such as community service or restitution, or
up to one year in jail. If the conditions of the stay are violated by the offender, the judge can send him to prison to complete his sentence.
13 In calculating the CHS, the points are always rounded down. For example, an offender who had one
previous felony conviction at level VI (11/2 points), was on probation at the time of the current offense (1
point), and had one prior misdemeanor conviction (1/4 point), would be sentenced with a CHS of 2, even
though the elements added up to 2 3/4.
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Punishment in
proportion to a
crime's severity
or "just
deserts" is the
dominant goal
of Minnesota's
sentencing
guidelines.
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The placement of the dispositional line is Qne indicator of the just deserts orientation of the guidelines. In its study of 1978 data, the commission found
that the two most significant determinants of a prison sentence (compared to
a lesser sanction) were prior criminal history and the severity of the crime.
Concern with criminal history reflects, in part, the goal of incapacitation, the
concept that prison should be used for those who are most likely to offend
again. The dispositional line in a guidelines system more aligned with the goal
of incapacitation would be nearly vertical. Even if a serious crime were committed, the offender would not be sent to prison unless his previous history
suggested he was likely to commit another crime.
Under a retribution-oriented philosophy, though, there are some crimes that
always deserve prison and some that almost never do. The dispositional line
in a purely retributional set of guidelines would be horizontal. Once a certain
severity level was reached, the presumed sentence would be prison, regardless
of criminal history.
The line finally chosen by the commission reflected the dominant purpose of
retribution, modified by concern with incapacitation. As the cotnmission reported when it introduced the guidelines in 1980,
The dispositional line finally adopted by the commission is based on a
modified just deserts approach. The line indicates that imprisonment '
is presumptive for any persons convicted of [violent person
crimes].... For these offenses, it was the position that the severity of the
offenses"by themselves, were sufficient to,merit a presumption of imprisonment...The dispositional line also provideS a presunlEtion
against state imprisonment for all severity Level I offenses. 4
As noted above, judges cannot depart from the presumptive sentence without
"substantial and compelling circumstances.,,15 For example, a sentence might
be aggravated if the victim were particularly vulnerable, or it might be mitigated if the victim was the aggressor in an incident. When judges deviate
from the guidelines, they must explaiJi their reasons in writing.
The guidelines specifically prohibit a judge from using some factors as a basis
for deviation. These factors are:
a

Race

b.

Sex

c.

Employment factors, including:
(1) occupation or impact of sentence on profession or occupation;
(2) employment history;
(3) employment at time of offense;
(4) employment at time of sentencing.

14 Minnesota Sentencing Guidelines Commission, R£port to the Legislature (St. Paul, 1980), 9-10. When
originally promulgated, the dispositional line ended at severity Level II. No Level I crime was below the
line. In 1981, the line was changed to its present form.
15 Minnesota Sentencing Guidelines, 1-4.
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d

Social factors, including:
(1) educational attainment;
(2) living arrangements at time of offense or sentencing;
(3) length of residence;
(4) marital status.

e.

The exercise of constitutional rights by the defendant during the adjudication process. 16

The commission specifically excludes these factors because its policy is that:
sentencing should be neutral with respect to offenders' race, sex, and
income levels. Accordingly, the commission has listed several factors
which should not be used as reasons for departure from the presumptive sentence because these factors are highly correlated with sex,
race, or income levels. 17
To summarize, the major goals of sentencing policy as articulated by the guide. lin~ cori:tinission are:
.-

1.

Proportionality. 'Sentences are to be proportional to the severity of the
offense as determined by the Legislature and ranked by the guidelines
commission.

2.

Uniformity. Guidelines were designed to increase the extent to which
like Offenses recejve a like sentence..The gtIid~lines commission .h~ .
specifically listed certain factors that are not to he considered 'in' sen~' .
tencing because they were thought to create disparity rather than uniformity in sentencing. As noted, these include race, sex, class,
employment history, drug or alcohol abuse, marital or family factors,
and other social characteristics of the offender.

3.

Control of Correctional Resource Use. Guidelines were designed to improve understanding of the connection between criminal sanctions
and the need for prison capacity, and to limit the use of state prison,
the most costly sentencing alternative. The 1989 Legislature restated
this objective to emphasize the rational use rather than the limited use
of state prison.

In addition, two other basic goals have been stated:
4.

11ruth and Certainty. Guidelines were designed to improve understanding of the sentence accompanying a conviction for a particular crime.
Prior to the guidelines, sentencing was indeterminate-for example, 110 years. Release was controlled both by judicial determination at sentencing and the decision of a parole board, based on behavior or
cooperation in prison programs.

16 Minnesota Sentencing Guidelines, II.D.03.
17 Ibid.,II.D.101.

76

SENTENCING AND CORRECTIONAL POLICY

5.

Accountability of Actors in the System. This goal refers to the fact that
departures from the guidelines need to be justified in writing and are
subject to appellate review.

Over the years there have been some changes in emphasis among these goals.
One clear aspect of uniformity emphasized from the start was that sentencing
should be neutral with respect to race, sex, and social class. In 1989, the Legislature de-emphasized control of resource use as a goal and promoted the importance of public safety. The last two goals listed above are treated as
secondary in importance to the first three. We will discuss Minnesota sentencing philosophy and the three major goals of the system in greater detail when
we examine data measuring how well they have been met.
Minnesota guidelines are presumptive, not voluntary. Judges are expected to
pronounce the sentence stated in the grid; if they depart from this sentence, it
must be for permitted reasons and be justified in writing. Departures from
guidelines' sentences are appealable. As we will later discuss, grounds for departure have been.widened somewhat through appellate court decisions since
1980. Bui: Minnesota's system is designed to be quite strict and the guidelines
commissio.n has repeatedly asserted that departures from the specified sentences ought to be rare and based on "compelling" factors. The guidelines commentary on departures states:

The framers of
the guidelines
sYstem
expected
departures to
be rare.

The purposes of the sentencing guidelines cannot be achieved unless
the presumptiye sentences are applied with a high degree of reguIar.ity. ~tencing disparity.cannot be reduced if judges depaFtfrom.the
. guidelines frequently. Certainty in sentencing cannot be attained if departure rates are high. Prison population will exceed capacity if departures increase imprisonment rates significantly above past
practice. IS

The guidelines were developed by having commission members rank crimes
and sort them into one of ten severity levels. The commission continues to
rank newly-enacted crimes and revisit past decisions. It has recently undertaken a project to develop a better sense of the principles that lie behind the
rankings, and to test current rankings against these principles.

In its early history, the commission emphasized the following purpose of the
guidelines:
ED

UmUed state prison capacity should be reserved for repeat and
violent offenders. Property offenses were viewed as less serious and
even repeat property offenses would not typically result in a prison
sentence (although up to a year in county jail, fines, and probation
are possibilities for any felony offense).

As the grid in Figure 3.1 shows, a record of many convictions of a Level I or IT
offense must be accumulated (in addition to juvenile or misdemeanor convictions) in order to yield a criminal history score of six or more and a presumptive prison sentence. As convictions are now counted, Level I and II felonies
18 Sentencing Guidelines n.D.01.
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count 1/2 point. Conceivably, an offender could be convicted of theft or fraud
involving $2,500 or less on ten occasions and receive, per presumptive policy,
no prison. (Again, the great likelihood is that this offender would be sentenced to jail for up to a year or to prison on a revocation of probation before
his criminal career got this far.) Crimes against the person are treated much
more harshly. Level VII provides a 48-month prison sentence for a first offender of aggravated robbery, second degree criminal sexual conduct, or first
degree burglary.
The argument that the guidelines system promotes proportionality and uniformity rests on whether sentences pronounced are in fact proportional to its
ranking of crimes, and whether people convicted of the same crime (with the
same criminal history) receive the same sentence. Thus, if the system is working, there should be a reasonably low rate of departure from the prescribed
sentence, and stepping up each severity level, sentences should get tougher.
As we will see, neither of these conditions prevails to the extent hoped for by
the architects of the system.
The guidelines god specifies a prison sentence for offenseS below the dispositionalline. About 80 percent of felony offenses are above the line, however.
Since 1980, the guidelines commission has debated whether or not to establish
sentencing guidelines for offenses above the line, but has rejected this idea so
far. Above the line, the guidelines specify a prison term in months, but the
presumptive sentence is a stay of execution. The offender, as a condition of
the stay, is sentenced to jail, probation, or some other locally-administered
sentence.

DATA ANALYSIS
We now analyze how well Minnesota has achieved the stated goals of sentencing guidelines in Minnesota. First, we review some basic descriptive information; then we review data on proportionality, uniformity, resource use, and
the other goals of Minnesota sentencing policy.
Sentencing guidelines specify whether or not convicted felons with a given
criminal history go to state prison or not, and if so, for how long. Table 3.1
shows the number of felony convictions 1978 to 1988 and the rate of imprisonment for felony offenses. The guideline commission has assembled data for
1978 (a pre-guidelines benchmark year) and 1981-88, the post guidelines period for which data are available at this writing. The number of offenders sentenced for felony convictions grew from 4,369 in 1978 to 5,500 in 1981 to
7,572 in 1988. In 1988, 1,586 or 20.9 percent of these convictions resulted in a
state prison sentence. The imprisonment rate has varied little over this period; 2004 percent of felony convictions resulted in prison in 1978, and the rate
is 20.9 percent in 1988. There was a significant drop in the prison rate in the
first two years after guidelines went into effect; but since 1983, the imprisonment rate has remained about steady.
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Table 3.1: Imprisonment Rates, 1978-88

The number of
felony
convictions
increased
sharply
between 1978
and 1988, but
the
.imprisonment
·rate has
remained
about the same.

Percent

Number

20.4%

891

15.0
18.6

825

1978
1981
1982
1983
1984
1985
1986
1987
1988

1,128

20.5

1,140

19.6
19.0
19.9
21.6

1,134
1,186
1,198
1,443
1,586

20.9

Total Felony
Convictions

4,369
5,500
6,066
5,562
5,791
6,236
6,032
6,674
7,572

Source: Minnesota Sentencing Guidelines Commission.

Use· of Pnson under Sentencing Guidelines
In this section, we ask:

• Is state prison used for serious, repeat offenders compared to the
pre-guidelines era?
Thhle 3.2cbmpares Level I and IT crimes (mahlly propertY crimes) byoffenders with a significant prior record (approximately three to five prior felony
convictions) with Level vn to X crimes (serious person offenses) byoffenders with either no record or one conviction. 19 See Appendix A for a list of
crimes classified by severity level. The guidelines were designed to increase
the use of prison for Level vn to X crimes. These crimes include offenses
such as second degree murder, manslaughter, rape, aggravated robbery, and
kidnapping. Level vn is the lowest level carrying a presumptive prison term
upon conviction for a first offense.
As Thble 3.2 shows, there was a big shift between 1978 and 1981, the first
guidelines year, in the imprisonment rate at both these levels. In 1978, 53.8
percent of Level I and IT offenders (with a history score of 3 to 5 points) went
to prison. In 1981, this percentage dropped sharply to 15 percent and subsequently it has risen to about 24 percent. On the other hand, 44.8 percent of
serious person offenders (Level vn to X) went to prison in 1978 (most of the
rest presumably served time in jail). This number rose to 78 percent in 1981
but has fallen to 58 percent in 1988.
•

These numbers suggest that the guidelines at first had a sharp,
measurable impact on sentencing in the intended direction. They
succeeded at first in restricting the use of prison for violent, repeat
offenders. But this effect has eroded somewhat over the years.

19 During the period covered in Table 3.2, a prior felony conviction counted as one criminal history score
point.
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Table 3.2: Imprisonment Rate by Area of the Grid,
1918-88

The guidelines'
initial effect
was to reduce
the
imprisonment
of property
offenders and
increase the
imprisonment
of repeat
person
offenders.

Severity Levels VII-IX
Criminal History Scores 0-1

Severity Levels I-II
Criminal History Scores 3-5
Year

Percent

Number

Percent

1978
1981
1982
1983
1984
1985
1986
1987
1988

53.8%
15.0
15.5
21.8
20.8
21.7
21.6
24.3
24.2

64

44.8%
78.4
78.2
59.9
59.2
57.5
63.4
66.1
58.0

28
39
57
54
70
72
91

95

Number
104
174
187
130
161
157
161
181
177

Source: Minnesota Sentencing Guidelines Commission.

This point is also clear from other data produced annually by the guidelines
commission staff. Thble 3.3 presents data by three severity level groups. At
Levels I-Iv, 15.2 percent of offenders were imprisoned in 1978. This dropped
to 8.1 percent in 1981, but increased to 15 percent by 1988. At Level VII toX
the imprisonment rate was 61.1 percent in 1978. This jumped to 85.9 percent
in 1981, the first guidelines year, but fell to·73.5 percent by 1988.· Thus~··

• The guidelines not only resulted in a clear change in sentencing
practice, but at first a less harsh set of sanctions on the whole.
Overall rates of imprisonment decreased and the state prison population declined in the early 1980s as Figure 1.1 on page 8 showed. Adult commitments
to state prison declined from 1,045 fu 1979 to 849 in 1980 and 931 in 1981. In

Table 3.3: Imprisonment Rate by Severity level
Groups, 1918..88
Severity Levels I-IV

Severity Levels V-VI

Year

Percent

Percent

1978
1981
1982
1983
1984
1985
1986
1987
1988

15.2%
8.1
11.5
14.6
13.0
13.0
14.0
16.1
15.0

Number
518

363
563
643
547
588
629
783
812

Number

25.8%
22.7
25.3
26.3
22.6
20.2
23.2
22.7
22.5

Source: Minnesota Sentencing Guidelines Commission.

157
146
186
199
254
252
258
308

363

Severity Levels VII-X
Percent
61.1%
85.9
87.8
76.5
72.5
72.5
74.8
77.4
73.5

Number
217
317
382
300
333
346
311
352
411
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the mid-1980s, a survey showed that judges, defense attorneys, and prosecutors overwhelmingly agreed that the effect of the guidelines system was
greater leniency in treatment of offenders. Ninety-two percent thought the
guidelines favored defendants. 20 This view was widely shared, even though
these groups held sharply different views on the benefits of the guidelines and
other aspects of sentencing policy.
The guidelines emphasize the goal of retribution or punishment, also called
"just deserts." This goal does not exclude other sentencing goals, but it does
limit the degree to which the goals of rehabilitation, incapacitation, or deterrence can simultaneously be achieved. The guidelines specuy prison sentences for about 20 percent of felony convictions where punishment makes the
most sense as a dominant sentencing philosophy.
Punishment fits least well for first-time offenders and others who are not career offenders. In these cases, the preference of many judges is to reform the
offender, set an example, require restitution or reparations, but not to impose
harsh punishment for its own sake. Table 3.4 presents data from a natiomil
opinion survey on the purposes of sentencing.' The data suggest that the'pub:lic endorses a variety of utilitarian goals (deterrence, boundary setting, rehabilitation, or incapacitation) over pure retribution. Even rehabilitation is
identified by 71.5 percent of respondents as a "very important" purpose of
sentencing. (This figure is an average of the responses given for a variety of
offense types involving person and property crime and varying levels of harm
. to victims.) We attach no particular significance to the levels of importance at·tached.to ·various goals, ·but make only the pointthat the public. endorses a
vaiiety of purposes, not anyone to the exclusion of others.
Utilitarian goals such as deterrence, rehabilitation, and incapacitation, never
absent in any case, are very important for low severity offenses and noncareer
criminals (the upper left part of the guidelines grid on page 72). In any case,
the 80 percent of felony convictions that fall above the line are still sentenced
in an indeterminate fashion that remains unchanged by the guidelines, except
that state policy limits jail incarceration to 12 months.
In principle, the guidelines structure can be as harsh or lenient as policy makers want. Since 1981, when guidelines were established, criminal sanctions
have been considerably toughened. Table 3.5 shows changes to the guidelines
along with a simplified guidelines grid that shows midpoints but not the permitted sentencing range within each cell.
Thbles 3.5 and 3.6 show that guidelines sanctions were materially toughened
between 1980 and 1989 in Level VII through Level X (these offenses carry
prison terms for a first offense) and reduced somewhat for repeat lower level
felonies. Table 3.5 shows sentences in months; Table 3.6 shows net changes to
sentences 1980-89. Penalties were approximately doubled in many cells. For
example, at Level VII, with no prior convictions, the sentence is now 48
months, as Thble 3.5 shows, having been increased by 24 months, as Thble 3.6
shows. In making the changes, the effect of criminal history on presumptive
20 Terance D. Miethe and Charles A Moore, Evaluotion ofMinnesota's Felony Sentencing Guidelines, National Institute of Justice (May 1987) 91.
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Table 3.4: Attitudes Toward the Purpose of Punishment for Any
Offense, United States, 1987a
Question:

'When you chose the sentence for this crime, how important was it for you ...? Was It very important, somewhat important, or not at all important?"

Purposeb

Total

Very
Important

Somewhat
Important

Not At All
Important

Don't
Know

To scare the offender so he/she will not do it
again (special deterrence)

100%

79.2%

11.6%

7.7%

1.6%

To make a public statement that this kind of
behavior will not be tolerated (boundary setting)

100

n.5

13.1

8.1

1.3

To treat the offender, to change whatever in
him/her made him/her do the crime (rehabilitation)

100

71;5

13.0

13.3

2.0

To give the offender what he/she deserves
(desert)

100

69.8

19.5

9.0

1.6

To scare off other people who might do the
same thing (general deterrence)

100

69.1

18.3

11.3

1.2

To lock up the. offender so whn~he/sIJe is in
prison he/she won~t be able to commit more
crimes (incapacitation)

100

.5.8.2

13.3

23.4

-5.1

TO respond as my religion or morality requires (morality)

100

48.3

21.2

28.2

2.3

To get even with the offender by making
him/her suffer for what he/she has done (retribution)

100

25.0

21.3

52.4

1.2

Note:' These data represent the purpose of punishment given by each respondent for all offense types. N = 1,920.
Source: Table adapted by the 1988 Soun::ebook of Criminal Jus lice from Joseph E. Jacoby and Christopher S. Dunn, "National Survey
on Punishment and Criminal Offenses. n
BPercents may not add to 100 due to rounding.
bLabels used by the Soun::ebook to describe each purpose of punishment are represented in parentheses next to the corresponding
question asked of respondents.

sentences was reduced, so that penalties do not rise as sharply with criminal
history score as they used to.
In summary, the immediate effects of guidelines were to raise the imprisonment rate for violent crimes; reduce the use of prison for repeat property
crimes; and, in general, lower criminal sanctions and reduce the level of commitments to state prison. By the early 1980s, however, penalties began to be
toughened. In 1989, they were materially strengthened.
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Table 3.5: Guideline Sentences Effective August 1989
to Present
Criminal History Score
Severity
Level .JL

_1_

I

"

III
IV
V
VI

Guidelines'
sentences were
sbarply
inc~eased. in
1989. Penalties
were doubled.
in manyceHs
of the
guidelines' grid.

VII
VIII
IX

X
.

.

Note: Sentence in months. Shaded area represents presumptive execution of prison sentences..

Table 3.6: Net Changes in. Presumptive Sentences,
1980..89 (in months)
Criminal History Score
Severity .
Level .JL

_1_

I

"

III
IV
V

VI
VII
VIII
IX
X
Note: Shaded area represents presumptive execution of prison sentences.

Proportionality
To the extent that the guidelines are proportional, Level II crimes should
carry a higher imprisonment rate and longer prison terms than Level I. Each
higher severity level should carry tougher penalties in practice, not just in theory. Table 3.7 shows that while this is generally true, there are "reversals" in
the imprisonment rate across severity levels of the guidelines grid. For example, in 1988, 14.8 percent of Level I convictions resulted in prison terms, but
only 9.8 percent of Level II and 14.8 of Level ill offenses. By this measure,
therefore, there is reverse proportionality in this area of the grid. Other
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Table 3.7: Percent of Felony Offenders with Pronounced Prison
Sentences by Severity level, 1978-88
Severity
Level

I

II
III

IV
V
VI
VII
VIII
IX
X
Average

1978

1981

1982

1983

11.6%
12.6
16.9
18.2
32.8
22.3
60.1
55.8
67.7
100.0

3.5%
4.7
9.6
11.7
17.6
25.1
84.5
87.0
92.9
100.0

6.3%
6.6
12.5
16.0
22.2
26.7
86.5
87.1
100.0
100.0

9.2%
9.5
15.7
18.7
31.4
24.2
83.3
59.0
100.0
100.0

20.4

15.0

18.6

20.5

1984

1985

1986

1987

1988

100.0
100.0

16.1
15.6
20.9
19.7
74.4
64.6
100.0
100.0

12.1%
8.3
15.8
17.9
26.5
20.2
74.8
69.9
100.0
100.0

100.0
100.0

14.8%
9.8
14.8
19.7
24.4
21.2
72.1
70.8
100.0
100.0

19.6

19.0

19.9

21.6

20.9

9.7%
6.1
16.3
16.7
23.6
21.9
74.8
65.4

11.6%
7.4

15.9%
9.5
17.9
19.4
25.5
20.6
83.0
65.4

Source: MinneSota Sentencing Guidelines Commission ..
Note: Italics indicate. ~'reverse proportionality."

reversals occur in 1988 between Level V and VI and Level VII and VIII, as
Table 3.7 shows.
The guidelines commission argues that these data. are misleading for several
reasons. During the time period covered by Table 3.7, unauthoriZed use of a
motor vehicle was classified at Level I, and was the most common Level I offense. While this crime was conceived as "joyriding" rather than car theft, and
ranked accordingly by the commission, judges were treating it as car theft and
sentencing offenders more severely. In 1989 a comparable offense was classified at Level III. The guidelines commission also points out that some prison
sentences at Levels I and IT represent requests by offenders to serve their sentences in prison either because they prefer prison or because they are going to
prison anyway on another charge. An offender might prefer a one-year
prison term to a one-year jail term because of better prison programs and facilities, a more favorable "good time" policy, and because a jail term can be accompanied by additional conditions upon release.
Nevertheless, the guidelines have not achieved complete proportionality. In
fact, if cases involving unauthorized motor vehicle use and requests for prison
are eliminated, reversals in proportionality still exist between Level I and
Level IT, Level V and Level VI and Level VII and Level VIII. But it would
be incorrect in any case to remove these cases from pre-1989 data. As we discuss later, if judges are not sentencing particular offenses in a way that is consistent with the guidelines, either the classification of the offense should be
changed, or the guidelines commission should communicate its reasoning
more effectively to the trial court.
Thus, there are important exceptions to proportionality in sentencing. In
1981 and 1982, there were no such reversals; each higher severity level carried
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a higher imprisonment rate. There were revers~ls in 1978, a benchmark
pre-guidelines year, between Levels V and VI and VII and VIll. While the
guidelines "straightened" this out temporarily in 1981 and 1982, this
accomplishment was short-lived.
The guidelines structure with its sharp dispositional line and narrow sentencing limits is based on the premise that there are real severity differences between levels. For example, in 1988, a Level VII offense carried a presumptive
prison sentence of 24 months, Level VIll carried 43 months. These sentences
were not just nominal penalties; they were really supposed to be carried out.
But in 1988, the imprisonment rate at Level VIll was a little lower than Level
Vll-70.8 percent compared to 72.1. And in 1987, the rate was a lot lower, 83
compared to 65.4 percent. The guidelines commission points out that the
problem in this area of the grid is due to lack of experience and consensus on
how to sentence cases of intra-familial sexual abuse.

.Proportionality in Sentence Length
Thble 3.8 presents data·on the average length of prison terms. Looking at the
length of prison sentences, the numbers are proportional to severity level with
a few minor exceptions; that is, higher severity levels, on average, are characterized by longer average prison sentences. But the difference between some
levels is less than a month while between others it is much larger.
.Thble 3.9 presents data on offenders who are not ~entenced to prison and
shows -if they receive jail time 'in 'proportion"to the severity level of the offense
they committed. Thble 3.9 shows that there were some reversals of proportionality between Level I and IT between 1984 and 1988, and between Level
V and VI through 1983, but not subsequently. As we have seen in other data,
the difference in sentencing between levels is sometimes small, sometimes
large.
The difference in imprisonment rates and length of prison and jail time can reflect the criminal history of offenders as well as the severity of the crime and
the extent to which judges and the guidelines commission view severity in a
comparable way. Although the analysis is not shown here, when criminal history is statistically controlled, there are still reversals of proportionality worth
worrying about. Level I offenders with the same score as Level IT offenders
receive prison less often, for example. These reversals still occur between
Levels I and IT, V and VI, and VII and VITI, controlling for criminal history
and removing requests for prison, commitments due to mandatory minimum
sentences, and unauthorized use of motor vehicle offenses. Removing these
offenses, however, tends to diminish the differences appearing in Tables 3.7,
3.8, and 3.9.
These findings suggest either that specific crimes are ranked incorrectly in
terms of severity, or if consistent with the commission's ranking principles,
then the commission's view differs from the collective decisions of judges
around the state.

1982

1983
1984

1985

1986

1987

1988

16.86
20.55
22.72
24.81
30.07
34.61
40.80
79.99
108.19
162.96

827

34
40
96
194
36
110
212
80
13
12

40.95

18.23
22.17
21.13
27.01
32.38
37.85
52.63
76.12
145.67
145.03

Source: Guidelines Commission.

Total Number
Sentenced

Average
Length
of Sentence 38.32

X

I
II
III
IV
V
VI
VII
VIII
IX

1,127

58
68
145
288
49
137
238
108
6
30

36.49

19.70
20.92
20.64
26.11
32.37
40.26
49.36
62.38
97.00
142.11

1,142

73
77
172
321
69
130
184
79
1
36

36.23

16.92
18.27
18.99
27.07
33.74
35.78
45.10
68.89
119.83
119.65

1,134

89
51
165
242
115
139
181
123
12
17

38.4

16.29
19.18
19.12
27.70
36.81
35.97
48.72
71.49
131.93
120.41

1,186

117
72
170
229
119
133
166
135
29
16

35.37

15.77
18.09
19.31
27.48
35.88
36.83
45.78
6M3
137.92
149.33

1,198

125
83
166
255
138
120
181
102
13
15

36.29

16.47
19.01
18.13
28.04
36.08
36.05
48.27
72.22
113.43
186.30

1,443

151
102
239
291
151
157
186
123
21
22

38.06

17.00
18.30
19.95
28.01
35.72
36.25
49.17
83.07
134.58
193.58

1,586

138
131
219
324
163
200
238
136
18
19

Sentence Number Sentence Number Sentence Number Sentence Number Sentence Number Sentence Number Sentence Number Sentence Number
~ 1&D.9!b. Sentenced
.bru:l.9!b. Sentenced .bru:l.9!b. Sentenced .bru:l.9!b. Sentenced· .bru:l.9!b. Sentenced .bru:l.9!b. Sentenced Length Sentenced l.£ng!b. Sentenced

1981

Table 3.8: Average length of Pronounced Prison Sentences for Felonies (in months) by Year and
level of Severity
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Table 3.9: Average length of Pronounced Jail Sentences for Felonies (in
days), by Year and level of Severity
Severity
Level

1978

1981

1982

1983

1984

1985

1986

1987

1988

VII
VIII
IX

170.17
138.30
196.31
196.98
237.76
236.67
283.40
279.53
365.00

140.16
135.14
148.98
165.64
248.99
223.33
301.96
288.33
365.00

121.18
121.10
119.30
144.38
217.09
202.23
305.52
220.46

101.21
110.44
104.13
127.94
199.16
195.52
264.61
276.88

92.45
87.88
94.94
113.96
159.28
207.09
260.43
325.09

85.01
84.21
89.02
116.83
158.62
181.38
267.40
293.20

80.36
79.71
92.11
109.n
142.88
186.09
274.22
228.11

95.11
80.23
85.35
109.10
152.83
179.49
243.22
298.37

76.65
76.63
85.11
100.18
140.56
164.47
242.01
288.74

Average

196.94

164.31

143.66

132.12

126.04

120.18

112.63

116.04

107.94

I
II
III
IV
V

VI

Source: Guidelines Commission.

We observed some of the commission's discussion of principles underlying the
ranking of crimes, and we asked commission representatives about the apparent anomalies in the severity of punishment by level. Commission representatives cited treatment of particular crimes, such as criminal sexual conduct or
second-degree ~sault, in explaining the reverse proportionality between Lev. els V and VI and vn and vrn~ Theeommission chair does ~ot feel the coIllmission should automatically change the ranking of offenses based oli judges'
sentencing behavior, but the commission is now discussing the principles on
which rankings ought to be based, and is prepared to modify rankings as a result of this analysis.
We think the sentencing decisions of judges ought to be carefully weighed.
Presumably, judges have moved away from sentences prescnoed in the guidelines because the circumstances of the crime are not reflected in the guidelines. Prescribed sentences are based on a concept of "the typical crime," but
in the real world, the circumstances of offenses and offenders are complex
and varied.
The commission's discussion of principles, however, is very useful. The commission is considering factors such as the type of hann, level of hann, and vulnerability of the victim. But in the analysis we are familiar with, none of it
finalized yet, factors like these are weighted and combined to yield severity estimates that range widely. In our view, the collective sentencing decisions of
judges should ultimately influence the guidelines. When they result in persistent reversals of proportionality, crimes should probably be reclassified, a
study undertaken to provide an explanation of why the situation exists, or the
guidelines should be modified. Reverse proportionality tends to contradict
the guidelines' goals.
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Uniformity
A second principal goal of the sentencing guidelines is to achieve similar sentencing of people who commit offenses ranked at the same severity level. In
operational terms, this means that departures from sentences specified in the
guidelines ought to be minimal, and departures ought to be made for reasons
having to do with the crime rather than the offender. Also, sentencing and
the incidence and direction of departures should be neutral with respect to
race, gender, or social class. 21
We now tum to an examination of how judges depart from the guidelines.
"Dispositional departures" refers to the decision to sentence an offender to
state prison, and "durational departures" refers to the length of the prison
term. Table 3.10 presents dispositional departure rates. An upward (aggravated) dispositional departure involves imprisonment where the presumptive
guidelines sentence is a stay of imprisonment. A downward (mitigated) departure represents no prison where the guidelines call for prison.

Table 3.10: Dispositional Departure Rate, 1981-88

Year

Total
Number
of eases

1981
1982
1983
1984
1985
1986
1987
1988

5,500
6,066
5,562
5,792
6,236
6,032
6,674
7,572

Total
Dispositional
DeQartures

UQward

Downward

Percent Number·

Percent· Number

Percent Number

6.2%
7.0
8.9
10.2
10.8
10.4
10.7
10.4

339
423
494

592
675
629
717
788

3.1%
3.4
4.5
4.0
3.4
4.1
4.5
3.5

170
205
250
229
211
248
297
267

3.1
3.6
4.4
6.3

169

218
244

7.4

363
464

6.3
6.3
6.9

381
420
521

Dispositional Departures
The overall dispositional departure rate was around 10 percent in 1988, as
Thble 3.10 shows. The overall rate has changed little in recent years, but is up
from 6.2 percent in 1981. About 6.9 percent of 1988 departures were downward and 3.5 percent were upward in severity. There have been more downward than upward departures in recent years.
The overall rate of dispositional departures seems well within acceptable limits. But most sentencing decisions do not really put the guidelines' imprisonment prescriptions to a test. There is almost no chance of imprisonment for
first-offense shoplifting. At the other extreme, there is almost no prospect for
avoiding prison by a violent, repeat offender.
21 See Guidelines Section n D for official policy on departures.
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Dispositional departures, therefore, need to be examined within areas of the
sentencing grid where either an executed prison sentence or a stay of execu- .
tion is a realistic possibility. Table 3.11 presents dispositional departures
within the grid. Table 3.11 shows dispositional departure rates of zero or close
to it in both the upper left and lower right areas of the grid. Below the line, a
departure represents a downward (mitigated) departure (since imprisonment
is the presumptive sentence in this area); above the line, most departures are
upward (aggravated).22 Also, each cell of Thble 3.11 contains the number of
sentenced cases in 1988.
While the departure rate is above zero in all but the lower right part of the
grid (repeat serious offenders), it is highest in cells adjacent to or one cell removed from the dispositional line. In fact, the departure rate is 53 percent at
Level VII with no criminal history (criminal history score of zero) and typically above 20 percent along the dispositional line.
The fact that dispositional departures are high around the line is, in part, a reflection of the variability of offenses and offenders.. Negligent vehicular homiCide, for example, is a crime recently ranked at Level VII.: It now carries a:
presumed four-year prison term for offenders with no prior record. Many
cases at Level VII do not strike trial court judges as meriiingsuch punishment. One recent case involved the negligent, but accidental, death of a child
caused by his mother. If the high departure rates around the dispositional line
were just a matter of reclassifying a few crimes, that would be the· solution.
But we think high departure rates may reflect the basic variation that occurs
in the circumstances surrounding ::\lmost.anyspecific offense, and the ne~d:at
sentencing to vai:y the punishment accordingly. The sharp line separating two
adjacent cells, one carrying a presumptive four-year prison term (at Level
VII) and the next carrying no prison term (Level VI, up to three criminal history points) is an illustration of the problem.23

a

Rigid or mechanistic implementation of the sentences prescribed by the guidelines grid requires the following assumptions:

• Severity level assignments are valid;
•

Offenses similarly classified are similar,

•

Criminal history points are accurately computed and reneet the same
degree of moral culpability and likelihood of recidivism.

None of these assumptions is well supported by our analysis and review of the
literature. One problem not yet mentioned is that criminal history data are
often unreliable according to the Department of Corrections, yet the guidelines require accurate data. In the previous section, we saw reversals of proportionality and widely different increments in sentencing between different
levels. Also, as we will see later, criminal history scores are often the product
of plea negotiations rather than objectively-measured criminal behavior.
22 In a few cases involving mandatoIY minimum sentences, departures can be downwaro.
23 Morris and ToDIY, Between Prison and Probation, make a similar recommendation for similar reasons.
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Table 3.11: Dispositional Departure Rates, 1988
Severity
Level

Criminal History Score
2
3

o

1

Number of Cases
Departure Rate

425
0.94%

129
0.78%

115
5.22%

76
19.74%

II

Number of Cases
Departure Rate

713
0.00%

196
2.55%

136
8.0%

87
17.24%

III

Number of Cases
Departure Rate

829
0.72%

176
1.14%

150
4.67%

IV

Number of Cases
Departure Rate

788
2.79%

224
4.46%

175
9.71%

V

Number of Cases
Departure Rate

283
2.12%

VI

Number ofRate
Cases
Departure

VII

Number of Cases
Departure Rate

VIII

Number of Cases
Departure Rate

IX

Number of Cases
Departure Rate

X

Number of Cases
Departure Rate

4

5

6

W~IIIIIII.:.:.:w....:.........;
m

Presumptive Stay
Presumptive Imprisonment

EilliE[iiii] "Gray Area"- Greater than 20% Departure
Source: Sentencing Guidelines Commission data.

Durational Departures

About 21
percent of
sentences
depart from
guidelines'
recommendations for length
of sentence.

The measurement of durational departures is difficult to define for stayed sentences (sentences that do not include a term in state prison), although it can
matter if the stay is later revoked and the offender is sent to prison. We will
not further analyze data on total durational departures, except to cite the fact
that 556 of 7,572 felonies in 1988 received a durational departure-ofwhich
360 were downward departures (4.8 percent) and 196 were upward (2.6 percent).
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About twice as
many
departures
reduce
sentence length
as increase it.

Thble 3.12 presents durational departure statistics for executed prison sentences. Again, these are only those sentences where time is served in state
prison. In 1988 the durational departure rate was 21.2 percent; and as Thble
3.12 shows, this rate has not varied much during the time the guidelines have
been in effect. There are nearly twice as many downward departures as upward departures each year. In 1988, 13.9 percent were downward, and 7.4 percent were upward.

Table 3.12: Durational Departures for Executed
Sentences, 1981-88

Year

Total
Number
of Cases

1981
1982
1983
1984
1985
1986
1987
1988

827.
1,127
1,142
1,134
1,186
1,198
1,443
1,586

Total
Durational
Deoortures
Percent Number

23.6%
20.4
22.9.
21.7
19.4
19.1
20.8
21.2

195
229
261
246
230
229
300
337

Downward

UQward
Percent Number

7.9%
6.6
6.0
8.7
5.2
5.2
7.1
7.4

65
74
68
99
62

62
102
117

Percent Number

15.7% ·130
13.8
155
16.9
.. 193
13.0
147
14.2
168
14.0
168
13.7
198
13.9
220

This is the same pattern as we saw in the case of dispositional departures~
There is a downward tendency in judges' sentencing practices. If there were
not, we would have observed an equallikelibood of departures going either

way.
The greater use of downward departures suggests that while sentencing policy
favors longer sentences, the inclination of judges is toward mitigating those
sentences. Overall, we conclude that a durational departure rate of 20 percent is understandable given the narrow permissible range allowed by the
guidelines. These narrow ranges require a fairly high incidence of dispositional and durational departure.

Race, Gender, Region
One of the primary reasons for a sharp (prison-no prison) dispositional line
and narrow sentencing ranges was the view that pre-guidelines sentencing policy permitted intolerable disparities by race, region, and social or economic
characteristics. This section will review guidelines monitoring data on these
points, along with information from other sources.
Thble 3.13 presents durational departure rates by race and sex for executed
prison sentences for 1988. The durational departure rates show little meaningful difference in level or direction by race or sex. Table 3.14 presents dispositional departure rates by race and sex. Again, we do not see noteworthy
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There is little
evidence of
systematic
sentencing
disparities by
race or gender.

Table 3.13: Durational Departures for Executed
Sentences by Race and Gender, 1988
Total
Number
of Cases
White
Black
American
Indian
Other

1,005
418
112
51

Male
Female

1,496
90

Total
Durational
DeMrtures

UQward

Percent Number

Percent Number

Downward
Percent Number

204
101

6.6%
10.0

66
42

16.1
27.5

18
14

3.6
9.8

4
5

12.5
17.6

14
9

20.8
28.8

311

7.4
6.7

111
6

13.4
22.2

200
20

20.3%
24.2

26

13.7%
14.1

138
59

Table 3.14: Dispositional Departure Rates by Race
and Gender, 1988
Total
Number
of Cases

Total
Dispositional
DeMitures

UQward

Downwind·

Percent Number

Percent Number

Percent Number

White
Black
American
Indian
Other

5,483
1,437
397
255

15.1
12.5

60
32

6.0
2.4

24
6

9.1
10.2

36

Male
Female

6,358
1,214

11.1
6.8

706

3.6
2.9

232
35

7.5
3.9

474
47

9.3%
12.9

510
186

82

3.1%
4.8

168
69

6.2%
8.1

342
117
26

variation in the level or direction of departures. Downward departures exceed upward departures for both women and men.
We looked at commission data on dispositional departure rates by judicial district. These data are presented in Table 3.15. To the extent that guidelines
are promoting uniformity, departure rates should be the same across the state.
The numbers suggest that departure rates do not, in fact, vary much by judicial district. District 4 (Hennepin County), however, has a somewhat higher
total departure rate and a higher downward departure rate than other districts.
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Table 3.15: Dispositional Departure Rate by Judicial
District, 1988

There is some
variation in
departure rates
across the state.

District

1
2
3
4
5
6
7
8
9
10

Total
Number
of Cases

624
1,133
452
2,213
314
424
713
141
605
953

Total
Dispositional
Del2§rtures

Ugward

Downward

Percent Number

Percent Number

Percent Number

9.3%
7.9
10.2
14.4
6.1
9.7
8.3
10.6
10.9
7.9

58
90
46

319
19
41
59

15
66

.75

1.9%
3.4
2.2
4.0
3.5
4.2
3.1
2.1
7.3
2.1

12
39

10
88

11
18
22

3
44

20

7.4%
4.5
8.0
10.4
2.5
5.4
5.2
8.5
·3.6
5.8

46

51
36

231
8
23

37
12
22

55

Plea Bargaining and Case Law Developments
Analysts of sentencing policy have noted the tendency for sentencing reforms
to be circumvented through actions taken elsewhere in the system, beyond
the regular control of state sentencing policy.24 Prescriptive sentencing guidelines with narrow permissible ranges and restricted grounds for departures
cannot work if other actors in the criminal justice system are successful in circumventing them when they choose to. Plea bargaining has always been an
important instrument for obtaining convictions, notwithstanding the uneasiness with which the practice is viewed from time to time. About 95 percent of
felony convictions are obtained through guilty pleas rather than convictions at
trial. The two questions we raise here are:
24 See Miethe and Moore, Minnesota's Felony Sentencing Guidelines, for an extensive analysis of this issue.
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• Has the implementation of sentencing guidelines been accompanied
by an increase in plea bargaining? In other words, has plea
bargaining eroded the effectiveness of Minnesota's sentencing
guidelines?
• Has case law established through appellate review of sentences under
the guidelines eroded the intended effect of the guidelines?
The short answer to these questions appears to be yes. Case law has eroded
the efficacy of guidelines by allowing the use of offender characteristics and
amenability to probation as legitimate bases for appeals. And plea bargaining
has also become more frequent, abetted by a court decision allowing criminal
history scores to include multJple counts relating to the offense for which sentencing is being pronounced.
The guidelines commission has expressed the view that plea bargaining has increased, both in writing and in discussions with us. In their August 1988 report on'sentencing practices for serious person offenses, the commission
concluded:
Prosecutorial discretion has been greatly enhanced under the sentencing guidelines. The prosecutor has direCt control over the presumptive sentence in that the severity level of the offense is dependent on

the level of the conviction pursued by the prosecutor. 26

The Sentencing Guidelines Comniission does not regUlarly moDitor plea bargaining, but the 1988 study cited above presented some data on this issue.
The data showed an increase in charge reductions between 1978, a pre-guidelines year, and 1987, the latest year for which data were presented for criminal
sexual conduct (Level VTI) and first degree assault (Level VIII). The 1987
levels were down, however, from 1984. No completely satisfactory explanation was offered for these numbers.
Plea bargaining is a concept that covers diverse practices, not all of which are
inconsistent with the sentencing policy embedded in the guidelines. Charge
reductions or dismissals because of inability to develop a credible case are not
inconsistent. Charging multiple felony counts in order to provide maximum
bargaining leverage can thwart the purpose of guidelines, however, since
guidelines-based sentencing assumes the offense committed is reflected by the
conviction obtained. Data reviewed here, along with data on sentencing departures reviewed earlier, suggest that judges and prosecutors have responded
over time in ways that work around or avoid the narrow, prescriptive sentencing ranges of the guidelines grid.

25 State v. Hernandez,311 NW 2d 478, 1981.

26 Summary of sentencing practices for offenders convicted of certain serious person offenses at severity
Levels VII and VIII. Minnesota Sentencing Guidelines Commission, August 1988.
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Case Law Developments

Case law has
eroded some
basic premises
of sentencing
guildelines.

The judicial system has reacted to the guidelines with several important legal
decisions. The evolution of case law has undermined some of the basic premises on which the guidelines were based. We think these decisions, however,
were a realistic and practical adaptation to the needs of the trial court. It took
little time after enactment of guidelines for the judicial system to reassert its
authority over sentencing.
Two case law developments are of paramount importance. The Hernandez
decision mentioned earlier allows simultaneous convictions on multiple
counts to enter into the determination of the criminal history score (State v.
Hernandez, 1981). Prior to the Hernandez case, conviction on multiple
counts could only influence sentencing for subsequent convictions.
As a result of the Hernandez decision, the prosecutor has great bargaining leeway,over sentencing. The exercise of prosecutorial discretion is iriconsistent
with the narro~ sentencing ranges sp~ified in the grid and, the proportional
increases in sanctions as severity level 'and criminal history score are increased. Proportionality in the guidelines assumes ,consistency in charging
practices. It is also inconsistent with the guidelines requirement that departures be for substantial and compelling reasons, justified in writing and subject
to appellate review. This requirement is undone if departures can be obtained through the alternative means of plea bargaining.

In our view/the se<;Ond ma.jor case law development that challenges the, premises and formal requirements of the guidelines system concerns the use of social factors as justification for sentence departures. Guidelines Section n -D
covers departures. The policy stated therein anticipates that only a small number of cases will require departures and that these must be cases where substantial and compelling aggravating or mitigating factors are present. The
guidelines and commentary state:
The purposes of the sentencing guidelines cannot be achieved unless
the presumptive sentences are applied with a high degree of regularity. Certainty in sentencing cannot be assured if departure rates are
high (II.D.03).

Case law has
allowed the use
of factors
specifically
proscribed by
the guidelines.

According to the guidelines, factors that should not be used as reasons for departure include employment factors, such as the impact of a sentence on profession or occupation; and social factors such as educational attainment,
marital status, and length of residence.
These proscribed factors include those that many people assume will be
weighed at sentencing; historically such considerations as employment or family responsibility have been taken into account. The reason they are proscribed under the guidelines is concern that they are correlated with race and
class, and in the case of employment, the commission was concerned that employment records can be manipulated by defendants seeking a lighter sentence.
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Despite the guidelines' prohibition against using social factors such as these,
the court quickly moved to admit "amenability to probation" as a justification
for dispositional departures. In concept, this is contradictory to the "just deserts" emphasis of the Minnesota guidelines.
A supreme court opinion establishing this point reads in part:
Numerous factors, including the defendant'S age, his prior record, his
cooperation, his attitude while in court, and the support of friends
and/or family, are relevant to a determination whether a defendant is
particularly suitable to individualized treatment in a probationary setting. All these factors were present in this case and justify the dispositional departure. 27
The fact that "amenability to probation" has been legitimized as grounds for a
departure from the prison sentence specified in the guidelines is incompatible
with the design of the guidelines system. The guidelines' method for guaranteeing proportionality and uniformity rests on narrow sentencing ranges, and
the proscription of social factors from the sentencing decision. Of course,
characteristics of the individual offender, like employment or educational attainment, are central to presentence estimation of amenability to probation.
Thus, when the court allows a concept like amenability to probation, it rejects
the conceptual foundation on which the guidelines were built.
The court in Trog was acknowledging that multiple goals exist at sentencing,
even if Minnesota's sentencing policy is strongly built around proportionality
and uniformity of punishment. The criminal justice system, through a high departure rate and appeals court decisions, is affirming an observation made by
Morris and 'lbnry about sentencing systems based on the singular goal of just
desert. They write:
Few, if any, policy makers or decision makers subscnoe to such theories in any strong form. Many view retnoution and commensurate desert as appropriate considerations to be taken into account at sentencing; few view these as the only appropriate considerations.28

We conclude
that appeals
court decisions
reflect the
practical
considerations
of handling a
variety of cases
and multiple
objectives at
sentencing.

The guidelines system thus has been challenged by the judiciary and by the increased exercise of prosecutorial discretion. We conclude that:

• The origin of these challenges is ultimately the practical operational
requirements of the criminal justice system. Thus, the consequent
erosion of the guidelines has been adaptive and may have fostered its
survival.
The practical requirements of the criminal justice system could not tolerate a
rigid sentencing structure that ignored the kinds of social and individual factors that common sense requires be taken into consideration at sentencing.
Z7 State v. Trog,323 NW 2d 28, 1982. The court has consistently ruled, however, that social factoIS are not
appropriately applied in durational departures. See Minnesota Sentencing Guidelines Annotated, 47-69, for

case law and commentary on sentencing departures.
28 Morris and Tonry, Between Prison and Probation, 86.
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In addition, there is some evidence that the assuinption that proscribing individual status factors like employment, marital status, and drug use will promote racial neutrality in sentencing is itself an erroneous premise. A study by
the guidelines commission in 1980 of pre-guidelines sentencing practices
failed to find racial disparity in sentencing. 29 Nevertheless, the guidelines
were expected to help remove unwanted sentencing disparities (especially racial disparity) from the system.
In Minnesota, blacks comprise about 1.5 percent of the population but 29 percent of the prison population. Critics of the system claim this is due to the
fact that the system treats minority offenders more harshly than white offenders. This reasoning was important to the decision in Minnesota to establish
guidelines and to prohibit use of social factors, such as employment history, alcohol, or drug use in sentencing decisions.
A recent Rand Corporation study for the National Institute of Justice was motivated ~ growing concern over the concentration of blacks in the nation's
prisons. Using data from California, this study came to the unexpected conclusion that guideIiries-based sentencing policy does not "Overcome racial dis- .
parities in sentencing and may actually widen them. The authors suggested
this effeCt is probably an intractable result of basing sentencing on the severity
of the offense and criminal history to the exclusion of other factors like marital or family status, employment history, and other social status variables.
Most of these factors, according to the Rand study, are not adversely correlated with race, or less strongly correlated than the two factors formally built
into Minnesota's .guidelineS ·system, offense severity and crimiItal ~tory.

If sentencing decisions operate the same way in Minnesota, then proscribing
the consideration of individual status factors is not likely to promote racial
neutrality. The Rand study found that of the factors correlated with the
prison-probation decision, all but one of the status factors (employment history) tended to "favor" blacks whereas factors relating to the prior criminal record and aggravating factors relating to the offense considered at sentencing
(such as weapon use or injury to the victim) tended to adversely affect blacks.
Under Minnesota's guidelines system, weapon use, violence, injury, and
vulnerability of the victim can all be used as a justification for an aggravated
departure in sentencing.
Of course, one study from another state is not a good basis for a fundamental
shift of policy in Minnesota. However, we think the study raises important issues for the guidelines commission to consider. In any case, as we saw in
Chapter 2, minority representation in Minnesota prisons increased significantly during the 19808. Of course, the minority population has grown rapidly
during the decade, and the age distribution of the minority population compared to the white population is more concentrated in the high-crime years.
In other words, there are reasons beyond sentencing policy for the growth of
the minority population in prisons. However, some of this growth may be the
29 Minnesota Sentencing Guidelines Commission, 1980 Report to the Legislature.

30 Joan Petersilia and Susan Turner, Guideline-Based Justice: The ImplicatWTIS for Racial Minorities, Nov.
1985.
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result of policy implemented to accomplish exactly the opposite purpose. In
any case, this is an issue that deserves further study and discussion.

Control of Resource Use
The guidelines were designed to control the use of prisons and jails. One of
the.. basi~ principles articulated in the guidelines' statement of purpose and
principle reads:
Because the capacities of state and local correctional facilities are finite, use of incarcerative sanctions should be limited to those convicted of more serious offenses or those who have longer criminal
histories. To ensure such usage of finite resources, sanctions used in
sentencing convicted felons should be the least restrictive necessary to
achieve the purposes of the sentence.31
Many states that enacted determinate sentencing reforms in the 1970s saw
. their.prison populations increase rapidly as a result. In oider to avoid this, the.
Minnesota law establishing sentencing guidelines directed the gUidelines commission to "take into substantial consideration ... correctional resources, in- .
. eluding but not limited to the capacities of local and state correctional
facilities." This aspect of Minnesota's guidelines has been cited by outside observers as a key feature that has helped to keep prison populations within
manageable limits in Minnesota.32
~

.

.\

'.

'

'Aswe sawin Figure·1.5, the initial effect of the guidelines·was.a slight de:crease in the prison population in 1981 and 1982, followed by gradual increases through the mid-1980s. However, in our view, the determinate
sentencing philosophy of the guidelines, coupled with political sentiment in
favor of tougher sanctions, has sown the seeds of a growing prison population
for years to come.
Figure 1.5 shows that the prison population grew from 1,994 in 1980 to 3,089
in 1990. While this growth is modest in comparison to some other states,
there is little comfort to be taken. Minnesota's prison population is projected
to grow to nearly 4,000 by 1994. And state prison is the slow growing component of the system. Jail populations grew 189 percent between 1975 and 1989
compared to 85 percent growth in the prison population. In the last six years,
the population on probation grew even more rapidly than the incarcerated
population.
Minnesota's sentencing guidelines have not successfully prevented growth in
incarceration, nor could they have by themselves. Incarceration, as Chapter 2
showed, is due to many factors outside the control of policy makers. The
guidelines, as a concept, and the guidelines commission and staff as a corporate entity, succeeded for a time in deflecting sentiment in favor of stronger
penalties. The guidelines commission continues to successfully oppose many
bills calling for tougher sanctions. However, in 1989, guidelines sentences
31 Guidelines, Sect. I.
32 Norval Morris and Michael Tomy, Between Prison and Probation, 27.
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were materially increased for many offenses, as Table 3.5 shows. Now that
these penalties have been enacted, it may be that they will be hard to bring
down.

In part, the trend toward tougher sentencing has been accompanied by increased involvement of the guidelines commission in the political debate.
One feature of Minnesota's guidelines system that has received praise is its organizationalstructure and the presumed objectivity and rationality that go
with it. The logic behind creating an administrative agency with primary responsibility for formulating sentencing policy, according to Tonry and Morris,
was that it
provided an institution much better situated than any legislature to accumulate specialized expertise to develop comprehensive sentencing
policies and sufficiently removed from the glare of day-to-day legislative policies to approach these often-controversial matters in a principled and thoughtful way. 33

The guidelines'
rational
sentencing
structure
means ~hata
change in one
penalty can
require
changes in
other penalties
to maintain
consistency.

The coInmission remained relatively immune from political pressure until·
1986 or 1987, according to its staff director. Now, however, the conimission
and the decisions it makes are clearly "in the limelight."

At least during the 1980s, the increased public profile of the guidelines commission has been associated with a toughening of sanctions, resulting in the
need for expanded prison and jail capacity. First, it leads to sentences that are
based upon egregious. cases in.stead .of typical ones because the victi~ who·
cOme to testify before the commission tend to be those most seriously at;.
fected by crime. The logic of the guidelines structure, with its narrow ranges
in each cell, is that the prescribed sentence should be based upon the typical
case. Atypical cases-those where the circumstances are either more or less
serious than the average-are supposed to be handled through judicial departures. The commission cannot simultaneously respond to the desire for a
harsh sentence in a single case and maintain the other pressures of the guidelines grid system-namely, that departures be infrequent and based on narrowly prescribed grounds.
Once the sentence length in a single cell is set higher in response to pressure
for tougher sanctions, the lengths of sentences in other cells must be revised
upward in order for the guidelines structure to maintain proportionality.
Thus, making one sentence longer may tend to result in lengthening sentences across the board. The commission recognizes this natural tendency of the
guidelines structure. It is one of the reasons the commission is reviewing its
crime rankings and sentences to see if its past decisions can be objectified.
As the commission has had to respond to political and public pressure with
presumptive imprisonment for more crimes and longer sentences, it has retreated from resource control as an objective. In 1989, the Legislature revised the law to replace the statutory language cited above with the following:
"In establishing and modifying the sentencing guidelines, the primary consideration of the commission shall be public safety. The commission shall also
33 /bid. , 'lJ3.
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consider ... correctional resources, including but not limited to the capacities
of local and state correctional facilities.,,34
While this legislative change represents a change in emphasis more than substance, it has had an effect on how the commission views itself. According to
the commission, it is now clear to the Legislature that the guidelines sentences can be as short or long as the Legislature wants. The commission's role is
"to estimate and plan for the effects of sentences on resources ... and to convey the resource implications of its actions to the Legislature." This implies
that resource planning and coordination, rather than resource limitations, is
what the guidelines commission is directed to do.
Guidelines commission staff have developed models that enable the commission, along with the Department of Corrections, to forecast the likely effect of
guidelines changes on state prison populations. This process has worked
fairly well so far, by which we mean that when sentences were substantially
lengthened in 1989, plans were made simultaneously to expand state prison capacity. There are two unavoidable problems With the commission's forecasting model: it relies on data that are two years old, and it is based upon
assumptions of the number of future felony cases.

In the past, the commission has not regularly assessed the implications of its
sentencing decisions on local correctional resources. One reason is that the
commission has not moved to establish non-imprisonment guidelines, which
would have a direct effect on local correctional resources. Beginning with its
1990 Report to the Legislature; however, the commission has begun making,
tentative projections of the likely impact on jails of itS policy changes. We believe this is a step in the right direction, since it recognizeS explicitly that
guidelines changes affect not only state prisons but local correctional resources as well. At least some of the increase in jail populations that has occurred during the 1980s can be attributed, indirectly, to the guidelines.

Non-Imprisonment Guidelines
Another development, motivated in part by concern over resource use, is the
debate over whether to extend sentencing guidelines to the approximately 80
percent of felony offenses that are locally sentenced. These are the offenses
that receive a stayed prison sentence, and receive instead a local sentence that
involves some mix of jail, treatment, community service, fines or probation
with or without conditions.
The reasons for local guidelines are several: the concerns previously discussed about proportionality and uniformity apply, as well as a desire to use
guidelines in order to control the growth of the jail and probationary populations. To some extent, support for local guidelines is based on what we think
is a misreading of the success of state guidelines in accomplishing these objectives.

34 Minn. Laws (1989), Ch. 290, Sec. 8, Subd. 5(2).
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From the start, the guidelines commission was authorized to establish sentencing guidelines covering lower severity felonies that carry locally administered
sentences. The commission has never taken on this task, although the issue
has been regularly debated over the years. The commission does feel that
local sentencing is not equitable and that guidelines would help if political obstacles to their implementation could be overcome.
The Minnesota Department of Corrections (DOC) provides felony probation
services in counties that do not provide them under the Community Corrections Act. DOC has started a guidelines program in these counties. These
guidelines, called "standards" by DOC, govern the sentencing recommendations provided by probation officers to judges and do not limit the judges' sentencing authority. It is hoped, however, that they will guide sentencing
decisions.
DOC local sentencing standards cover non-imprisonment sanctions such as
house arrest, drug or alcohol treatment, fines, and jail. A major technical
issue concerns how to equate sentences that do not all involve incarceration,
for example, jail, house arrest, mandatory drug or alcohol treatment and ab. stention, probation of varying intensity, restitution, fines, community service,
or work release. Each of these alternatives involve punishment, but also an
additional purpose. One combines punishment with treatment, another punishment with incapacitation; another punishment with restitution to victim or
community; another is punishment with deterrence. The appropriateness of
the sanctions depends in part on the offense but also on characteristics of the
offender. For. exainple; if an offender has a job and does not pose a threat to
public safety, incarceration With work release might make sense. If a similar
offender has a drug problem, has not undergone treatment, wants treatment
or is judged amenable to treatment, treatment might very well make sense as
part of a sentence. Similar arguments can be made for sentencing one offender but not another to community service, a monetary fine, or house arrest.
It is difficult to equate treatment, probation, community service, jail time, and
the other sentences just described. But most people can agree that sentencing decisions should be pronounced fairly, considering the needs of the individual offender and the community he or she has offended.
DOC proposes to solve the equivalency problem by stipulating a set of equivalences between various forms of punishment and then using the currency of
"sanction units" in a sentencing grid. If these equivalences are applied in a
rigid fashion, or followed by probation officers or judges as the path of least
resistance,sentencing may not necessarily become more equitable than in
their absence.
But, as it happens, judges are not following the probation officers' recommendations with high consistency. As of October 1990, DOC agents followed the
sentencing standards about 80 percent of the time, but judges followed the
recommendations in only 30 percent of cases. These numbers are based on
900 cases through October 12, 1990. About equal numbers of departures
were up and down in severity from the DOC standards.
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Local guidelines should promote thoughtful placement of offenders in oftenscarce slots in facilities and programs. But jails are crowded, and so is space in
other correctional programs. Data reviewed earlier has noted the tendency to
sentence offenders to multiple programs such as jail, treatment, service, and
probation. Multiple sentences are hard to justify if resources are scarce. In
addition, locally available program resources vary. Local preferences vary
also. As a result, local guidelines should be developed that take local community standards and resources into account.
Local sentencing standards or guidelines ought to articulate a uniform and coherent sentencing policy to be pursued by corrections officials and judges.
This goal might be achieved more successfully if guidelines are locally developed with active participation by district court judges, probation officers, and
others involved in community corrections.

SUMMARY
We conclude that the state sentencing guidelines covering felony offenses
need to be modified, but that the guidelines and the commission administering the guidelines are successful reforms, the beneficial aspects of which
should not be discarded with the part of the system that does not work. In
brief, the guidelines work well in the following ways:
• They help to establish a rational, proportionate sentence for each
felony offense, by relating sentences to one another and to principles
that govern sentencing decisions;
• They establish a broadly representative commission and staO'with
ongoing responsibility to monitor sentencing practices and study and
debate sentencing policy.
• They help legislators assess the resource implications of changes in
sentencing policy.
Our analysis and critique of the guidelines would not, in fact, be possible
without the commission's own data. Crime is easily demagogued and precipitous decisions taken. In the past, these decisions have been quietly undone or
circumvented, but Minnesota's current system is open and rational. Some of
the traditional escape hatches are unavailable, such as early release from a ferocious-sounding (but indeterminate) sentence.

In our view,
• The guidelines do not sufficiently accommodate a multiplicity of
sentencing goals, including punishment, deterrence, rehabilitation,
and public safety (incapacitation).
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•

As a result, the narrow sentencing limits permitted within the

guidelines ought to be loosened, and a gray zone presuming neither
prison nor non-imprisonment ought to replace the sharp
dispositional line.
We recommend greater flexibility in sentencing guidelines for several reasons:
•

Even if the dominant goal of sentencing is just deserts, other goals,
such as deterrence, rehabilitation, or incapacitation are valid and
may be important in many cases. We think the sentencing practices
of trial court judges and appeals court decisions also say that
multiple goals are important. Therefore, the guidelines should more
easily accommodate these additional purposes of sentencing.

•

As a practical matter, crime and criminals are more variable than the

idealized ''typical case" that the guidelines commission has in mind
when classifying offenses and setting penalties. Even a specifically
defined crime covell'S a range of behavior, and a high rate of judicial
departures signals a need to review the existing guidelines.

JAIL

DARD

Chapter 4

he Minnesota Department of Corrections (DOC) licenses and inspects
county jails and other local detention facilities. In recent years, legislators have been drawn into local jail planning issues for several reasons:

•

Jails in the Twin Cities area, Sf. Louis County, and many other
counties
around
the state are operating at. or over
capacity.
.
.
.
'

•

.

It is. expensive to add jail capacity. The Legislatu~ has to approve

county bonding authority to build jails. Added jail capacity drives up
operating costs for years to come.
•

Virtually every inmate in jail is there because he or she violated (or is
accused of violating) a state law. Mmnesota sentencing policy
Uinitingthe nuinber of offenders sehtenced to·state prison has
contributed to growth in the number incarcerated in county jails, as
have tougher sanctions for Driving While Intoxicated (DWI) and
other offenses.

•

There is tension between counties and the state over which level of
government is responsible for local correctional costs.

In our view, legislators have been drawn into the issue of jail regulation because crowded jails require costly solutions and often provoke disputes over
jail planning that eventually involve county legislative delegations.
For this reason, we wanted to learn if rules promulgated by the Department
of Corrections, or other DOC policies and practices, are impeding or promoting economical solutions to jail crowding where it is occurrigg. And we
sought to learn:
•

Are jail standards comprehensive and up-to-date?

•

Is DOC's enforcement of standards reasonable and effective?

Some legislators expressed concern about jail standards restricting double ceIling of inmates. Others were concerned whether high construction costs were
caused by DOC standards. Concerned with some of the same issues, DOC re-
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cently convened a task force to advise the department on a thorough revision
of standards.
To carry out our study objectives, we attended the jail standards task force
meetings from July 1990 to February 1991. A half-dozen or more day-long
meetings of this group were held during this period. We interviewed jailers,
sheriffs, county officials, and DOC licensing and inspection staff. We visited
county jails, sometimes accompanying DOC inspectors. And we reviewed
DOC data and files on jail use and compliance with regulations.

mSTORY OF JAIL REGULATION

The state
Department of
Corrections
licenses and
inspects jails
and other local
detention
facilities.

The Commissioner of Corrections inspects and licenses all correctional facilities throughout the state, public or private, under the authority of Minn. Stat.
§241.021. The commissioner is directed to promulgate rules establishing minimum standards covering management, operation, physical condition, security,
safety, and other areas of jail administration. The commissioner has authority
to restrict the use of facilities which do not substantially meet minimum standards or, in extreme cases, to revoke the facility's license to operate.
Prior to 1959, when the Department of Corrections was organized, jail regulation was the responsibility of the Department of Public Welfare (now the Department of Human Services). In 1978, several years after the passage of the
Administrative Procedure Act, formal standards with the force of law were enacted to replace department guidelines. In 1981, the jail operational (but not
construction) standards were amended. The current rules are essentially unchanged since that time. Evolution of case law on prisoners' rights, changes in
jail design and construction technology, and other factors have caused existing
standards to become out-of-date in important respects.
For several years, the DOC has been planning a revision of the standards. As
noted, a task force advising the DOC is now at work on revising the standards,
with a July 1991 target for completion.

The Legal Development of Prisoners' Rights
Jail standards were developed as a response to social developments in the sixties and seventies. Perhaps the most important influence was (and continues
to be) the "prisoners' rights" movement. Since the mid-sixties, civil rights
suits brought by prisoners have increased dramatically. Standards for jail construction, staff training, and other aspects of jail administration are a response
to a substantial body of case law that helps define constitutional conditions of
confinement.
For example, prisoners' rights lawsuits forced the Harris County, Texas (Houston) jail to release 254 inmates in a two-week period in 1990.1 In another
case, a federal court judge in Rhode Island gave each prisoner in the state sys1

Robert Suro, "As Inmates are Freed, Houston Feels Insecure," New York Times, October 1,1990.
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tern an automatic 90 days extra good time to ease crowding at the state's Intake Service Center.2 Both of these orders were the result of prisoners' lawsuits that alleged violation of their civil rights because of the conditions of
their confinement.
Throughout the nineteenth century, the courts said prisoners had no rights
under the constitution. An inmate was a "slave of the state," with none of the
rights of an ordinary citizen.3 But by the middle of this century, judicial
thought had moved away from this point of view. In Coffin v. Reichard, the
court held that "a prisoner retains all rights of an ordinary citizen except those
expressly, or by necessary implication taken from him by law.,,4
Although it was acknowledged that prisoners had rights, there was still no way
for them to enforce those rights in court. State and local governments were
held to have "sovereign immunity" protecting them and their employees from
civil suits. For many years, the only legal recourse prisoners had was to file a
writ of habeas corpus. But habeas corpus could only allege wrongful imprisonment. It could not address the conditions of a prisoner's confinement.

In the early sixties, the civil rights movement discovered a long-neglected federal statute, which prisoners soon found could apply to their cases as well.
Originally a part of the Ku Klux Klan Act of 1871, this statute provides that:

Prisoners'
rights
litigation
increased
rapidly during
the sixties and
seventies.

Every person, who under color of any statute, ordinance, regulation,
custom or usage, of any state or territory, subjects or causes to be subjected, any citizen of the United States, or any person within the jurisdiction thereof to the deprivation of any rights, privileges, or
immunities secured by the constitution and laws, shall be liable to the
party injured in an action at law, suit in equity, or other proper proceeding for redress.5
Under Section 1983, prisoners can sue individuals, including employees of a
government, in civil court for violating their civil rights.
The discovery of Section 1983 and its applicability to prisoners' rights opened
the floodgate for inmate-initiated lawsuits. In 1965, 218 suits were brought by
state and local prisoners under this act. By 1981, the number of these cases
had increased to 17,775, an increase of over 7,000 percent. In 1977, 16.5 percent of all cases filed in federal courts were actions taken by prisoners against
those holding them prisoner. 6
Originally, states, counties, and local governments were themselves exempt
from these suits under the doctrine of "sovereign immunity." But in 1979, the
United States Supreme Court held that municipal corporations (county and
2 'To Ease Crowding, Rhode Island Inmates Get 90 Days 'Good Time'," Oiminal Justice Newsletter 21,
no. 12 (June 15, 1990): 2-3.

3

Ruffin v. Commonwealth, 62 Va. 780 (1871).

4

Coffin v. Reichard, F143 F.2d.

5

U.S.C. Title 42, Sect. 1983.

6

Thomas Lonergan, Correctional Law (Washington, D.C.: National Institute of Corrections, 1980), 1..
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municipal governments) could also be liable for damages in Section 1983
cases. 7

Issues in Prisoners' Rights Suits
Lawsuits filed by prisoners under Section 1983 always allege some violation of
constitutional rights. They frequently allege that the conditions of their detention constitute "cruel and unusual punishment" under the Eighth Amendment. 8 Issues in the suits include access to medical care, freedom of religion,
and illegal searches. Many of the cases involve overcrowding. Sometimes,
crowding is cited as a violation of civil rights in itself. It is also a factor that exacerbates other deficiencies in an institution. 9
The suits seek two things: monetary damages and injunctive relief. The cost
of the damages can be high, and the potential liability can reach elected officials. Supervisory personnel such as sheriffs have been found liable for failure
to supervise and failure to train. On rare occasions, members of county
boards have been fined and jailed for not correcting jail conditions.
Potentially more expensive for governments is the cost of complying with injunctions issued by the court to change unconstitutional practices. In cases of
overcrowding, for example, the court can force the government to close institutions and release prisoners. As a judge wrote in one case, the court
cannot require voters to make available resources needed to meet constitutional standards of confinement, but it can and must require release of persons held under such conditions, at least where a
correction of them is not brought about within a reasonable amount of
time. 10

In their rulings, the courts have defined what conditions of incarceration are
constitutional by specifying acceptable conditions in each individual case.
Court orders in prisoners' rights cases can be quite detailed, setting out specific requirements for staff size and training, ventilation, or what personal hygiene provisions the institution must supply to prisoners. The case law on
overcrowding, for example, is filled with specific square footage requirements.
In recent years there has been some movement away from imposing specific
requirements. For example, in Bell v. Wolfish the court has used the "totality
of conditions" approach, which means that prison conditions are viewed as a
whole in determining whether a constitutional violation exists.u Specific conditions such as double ceIling or exceeding design capacity are themselves not
evidence of unconstitutional conditions.
7

See Monell v. Department of Social Services, 98 S. Ct. 2018.

Pre-trial detainees seek protection under due process considerations deriving from the Fourteenth
Amendment.

B

9

Jail Information Center, National Institute of Corrections, interview.

10 Rehm v. Malcobn, 507 F. 2d 222 (1974).
11 Bell v. Wolfish,441 U.S. 520.
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The courts also hold jails housing pretrial detainees to stricter standards than
facilities that house only convicted offenders. Pretrial inmates have not been
convicted of any crime, and the purpose of their incarceration is not punishment. Restrictions placed upon pretrial prisoners cannot be greater than is required by the need for ensuring that the prisoners appear in court and
running a safe institutionP

The Development of Jail Standards
Jail standards first appeared in the 1970s as a response to the increasing number of legal decisions against corrections systems. The standards that were developed started as a codification of the various requirements set out in case
law. The first set of jail standards were developed by the American Correctional Association (ACA) in 1974.13

In part, jail
stand.ard.s were
developed in
response to the
threat of
litigation.

Jail standards serve a number of purposes. One is to help ensure humane .
treatment of prisoners. Jail standards can also provide administrators with a
.. guide to constitutionally required standards an<,l practiceS.. In addition, ,the existence of standards can provide evidence of "good faith" attempt to ensure
that prisoners retain their constitutional rights. This can be a partial defense
in prisoner lawsuits.

a

At one time, a total of thirty-three states had jail standards of some sort in existence. Four have since repealed their standards. An example is Washington;
whqse standards were allowed to .lapse about two years ago because local offiCials· relt they were .too great a 'burden. ·Assoon as:the standards were done .
away with, a number of suits were filed by prisoners. In the absence of state
guidelines, the courts held the county jails to ACA standards (which are stricter than the expired Washington guidelines).14

MINNESOTA JAIL STANDARDS
Minnesota's local detention facility standards cover the physical plant and
space allocation, staffing levels and other personnel requirements, staff training, records and reporting, prisoner welfare, security, food service, and environmental and personal health.15
The most often debated issues relate to the first three of these areas. Rules
on physical space allocation-square feet per cell or per person, for example-limit the capacity of a facility and require counties to
arrange for additional capacity at significant expense if the standards are not
met. Staffing requirements that specify the ratio of staff to prisoners can
significantly affect the cost of operating a jail. 'fiaining requirements take
12 See, forexample,BeUv. Woljish,441 US 520.
13 The ACA standards exist to this day and are periodically revised.
14 National Institute of Corrections, interview.

15 Minn. Rules Ch. 2900 and Ch. 2910.

108

SENTENCING AND CORRECTIONAL POLICY

time to meet and affect both the wages paid to staff and their bargaining leverage.
The other areas are important, but less the subject of contention. Jail administrators in Minnesota, from our observation, are committed to a high standard
of safety, security, and for that matter, health and welfare of inmates. Adherence to standards helps jailers control inmates, makes their jobs easier, and
minimizes their exposure to criticism and litigation. There is relatively little
disagreement over standards governing practices in these areas.

The most
controversial
areas of jail
regulation are
physical
design, and
staffing and
training
requirements.

We will not extensively review the standards either in Minnesota Rules Chapter 2900, which cover design and construction of new facilities, or in Chapter
2910, which cover operation of all adult detention facilities. These rules set
standards for records, recreation, hot water temperature, admission and release practices, dietary requirements, and so forth.
We will discuss the three areas of controversy noted above, present general
measures of compliance and effectiveness, and discuss the style and substance
of DOC's licensing and inspection activities.
One other introductory note: Minnesota regulations designate standards as
either "mandatory" or "not mandatory." Noncompliance with mandatory
standards is not permitted beyond a period of time allowed for correction.
But noncompliance with other standards can persist indefinitely despite continued noncompliance findings by DOC because practice must be in "substantial," rather than total, compliance with non-mandatory standards. The
operational definition of substantial compliance is 70 percent compliance with
the standards.

General Indicators of Effectiveness
We examined several indicators in our effort to assess Minnesota's overall jail
conditions. We looked at jail expenditures, overall rates of compliance with
standards, the removal of antiquated facilities, and the current facility improvement needs and priorities. We found:
., Minnesota spends considerably more per inmate to operate jails than
the national average and more than most Midwest states•
., The overall level of compliance with standards is high and has gone
up since 1975•
., In the early years of DOC regulation, antiquated facilities were
condemned and closed. Only one facility, the St. Louis County jail, is
now classified by DOC as potentially condemnable.

Minnesota's operating expenses were $14,778 per inmate in 1988 compared
to the U.S. average of $10,639, and the Midwest average of $11,036.16 DOC
16 Bureau of Justice Statistics, "Census ofl,ocal Jails 1988," Bulletin (Washington, D.C, February 1990).
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is unable to provide county-by-county data on jail operating costs, but we
learned from our discussions with DOC and county officials around the state
that these range from around $14 per day in smaller outstate jails to over $70
per day in Twin Cities area counties. Many counties contract for jail services
at about $35 per day. The $14,778 annual cost per bed just cited, divided by
365, yields a per diem cost of $40. This is a plausible average figure (for 1988)
for Minnesota.

Hi

Minnesota has
made
considerable
progress since
the 1970s in
closing and
upgrading
inadequate
facilities.

Important
deficiencies
still exist,
however.

The Department of Corrections has compiled data on the overall extent of
compliance with Minnesota jail regulations. The data show a high degree of
compliance with "non-mandatory" standards. Mandatory standards, if not
complied with, result in license revocation or limited operating use agreements. Data from the most recent inspections show only ten of 73 facilities
statewide with compliance rates below 95 percent. These are jails in Chippewa, Douglas, Goodhue, Sibley, St. Louis, Brown, Steele, Washington, and
Wright Counties, and the Ramsey County Adult Correctional Facility.
This does not mean that there are not important deficiencies in jail operations
in Minnesota. DOC's grading systein tends 'to result in high compliance rates. '
But the data on compliance support DOC's view that they have generally
eliminated facilities that ought to be shut down, and the remaining problems
are those typical of basically adequate facilities.

The department is concerned about chronic noncompliance with certain standards and is alert to formalistic compliance rather than meaningful, substantive compliance. It is urging th~ Jail Stand.ai"ds Task Force now at work on
standards revision to tighten up the standard by which "substantial" compli,.
ance with rion-mandatory standards is judged from 70 percent to 90 percent.
And both by technical assistance and by the threat of tighter standards, DOC
is urging meaningful compliance with standards.
DOC has made measurable progress since assuming responsibility for jail inspection, especially since 1978 when formal jail standards were enacted. Table
4.1 shows the status of Minnesota's local detention facilities between 1973
and 1988.17
DOC has recently issued statewide facility improvement priorities that cover
the situation in each Minnesota county. These are presented in Appendix B.
DOC evaluates both the adequacy of the facility and the population pressure
on varying types of facilities. A one-year jail meets higher standards than a 90day lockup, and a lockup in turn must meet a higher standard than 72-hour
holding facilities. DOC considers that counties with facilities one or two levels below that needed have relatively high priority improvement needs.
Five counties have level one priority needs. The St. Louis County Jail is
potentially condemnable because of fire danger. Facilities in Benton,
17 Most counties have jails that house both pretrial detainees and sentenced offenders. The state's two
adult detention facilities (in Hennepin and Ramsey) house pretrial detainees only, and these counties have
Adult Correctional Facilities that house sentenced offenders only. The Northeast Regional Correctional
Center (NERCC) in St. Louis County also houses sentenced offenders only and serves several Northeast
counties. Annexes are dormitory-like facilities for minimal security risks. Holding facilities and lockups are
licensed for shorter detention periods than one-year jails.
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Table 4.1: Existing Facility Status Changes, 1913-86
1973

1976

1979

1982

1984

1985

1986

1988

Adult correction facility
Adult detention center
Adult detention center annex
Jails
Jail annex
Non-governmental jail
Lockups
Holding facilities
Work release facilities
Condemned facilities
Condemnable facilities

3
0
0
0
0
0
22

3
1
0
8
0
0
23
17
0

3
2
0
29
0
0
23
17
2
1

3
2
0
32
0
0
22
17
2
1

3
2
1
39
1
1
22

3
2
1

3
2
1

26

3
2
0
20
0
0
24
16
0
6
13

J!

Total

80

83

84

85

Classification

17
0
0
38

5

4b

46

1
1

1
1
22
17
1
0

1
1
16
16
1
0

..Q

J!

J!

J!

85

88

88

87

17

Source: Department of Corrections, Statewide Jail Report Summary, June 1986.

Cleai'\Vater, and Kandiyohi counties and the Ramsey Adult Detention Center
Annex are seriously inadequate in light of the level and capacity of facilities
needed.
There are nine additional counties with facilities classified at the second priority level. Brown, Carver, Goodhue, Olmsted, Steele, and Washington Counties have facilities classified at. levels lower than they need (for example; a
lockup instead of a one-year jail) and are experiencing facility population pressure. Fillmore, Mower, and the Hennepin County facility for women also fail
to meet standards for the needed classification level but are not experiencing
urgent capacity shortages.
The remaining counties of the state are judged by DOC to have less urgent facility improvement needs. See Appendix B for details. Many counties have
no facilities, but are able to meet their needs by contracting with other counties.

Jails cannot
run at 100
percent of
capacity since
various types
of inmates
need to be
separated.

Physical Space
As noted in Chapter 1, the population incarcerated in jail in Minnesota has
grown rapidly in recent years. In 1975, jail capacity in Minnesota was 2,787,
and the average daily population was 1,312. On a given day, less than half of
the jail beds statewide were used. By 1990, the population had grown 203 percent to 3,978, and jails were operating at 92 percent of capacity.
An operating level of 92 percent does not seem like a critical problem at first
glance, but jails need excess capacity to provide proper segregation of inmates
by sex and security level. A jail could operate close to 100 percent if the mix
of men and women, adults and juveniles, maximum and minimum security inmates, and admissions and releases were in the proper balance. Smaller jails
need more unused cells to operate smoothly and large jails fewer, but if any
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jail is chronically over 80 percent of capacity, jail adminiStrators are faced with
constraints on their ability to manage the population properly. DOC guidelines (not formal standards) specify that utilization should not exceed 60 percent for jails with an average population of less than 15, and should not
exceed 80 percent for jail with average populations of 100 or more.
Regulation of jail capacity and use is complicated by the fact that DOC licenses jails for a certain number of beds, but-also conditionally approves some
beds that do not fully meet the standards. The utilization rate of 92 percent is
the average occupancy rate of "existing beds." These include approved beds
and others operated under a DOC variance.

Existing and Approved Beds

Physical space
requirements
are different
for-facilities
built before
1978.

DOC has established "existing" and "approved" bed capacity ratings for each
facility across the state. These terms are defined as follows for facilities built
before 1978:
.

.

..

. .

•

Approved beds are those that meet the following conditions:
single-occupancy ~lls must be &t least 50 square feet in ·size,
dormitories must contain 60 square feet per inmate.

•

Existing beds are counted without regard to square footage
requirements per inmate or multiple-occupancy conditions. A 64
square foot cell could be used to house four inmates if it was built
before 1978 and Otheiwisenieets· applicable standards.

•

Neither existing nor approved capacity counts beds used in intake or
medical or disciplinary segregation.

Facilities built since promulgation of jail standards in 1978 are required to
meet the following criteria in order to be approved.
•

Single-occupancy cells must be 70 square feet in size.

•

Minimum security cells may be 50 square feet with unrestricted access
to a day room area.

•

Dormitories must provide 60 square feet per inmate.

Since there are currently no DOC-approved two-person cells, all double occupancy cells are operated through a variance and counted as two existing beds
and one approved bed. Over time, DOC has sought to reduce the number of
beds approved through a variance, both by changing standards and by pressuring counties to expand and remodel facilities. The department is currently revising jail standards and may allow double-occupancy cells that meet new
standards. In the past, DOC has approved double occupancy only on an interim basis.
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Table 4.2 shows the total number of licensed beds (existing beds), and the percent approved 1979 through 1990. In 1978, 78 percent of beds fully met DOC
standards. By 1986, this number had reached 87 percent, and grew to 91 percent by 1990. This shows progress, but the situation in Hennepin, Ramsey, St.
Louis and certain other counties is not as positive. In 1990, there were 4,310
existing beds of which 3,925 were approved and 385 were not. Table 4.3
shows which counties contributed at least 10 beds to the non-approved totals.
Together 278 of the 385 non-approved beds were in Hennepin, Ramsey, and
St. Louis Counties.

Table 4.2: Percentage of Beds Approved, 1979-90
Percent approved
Total licensed beds

78%
2,991

82%
3,302

84%

3,381

87%
3,582

90%

4,002

91%
4,310

Source: 1979-88, Department of Corrections, SfBtewide Jail Report Summary. 1990, Department of Corrections 1992·93 Biennial Budget.

As Thble 4.3 shows, several large counties (Ramsey, St. Louis, and Hennepin)
have quite a few non-approved beds. But some outstate counties-for example Steele, Clay, and Goodhue-also have a high proportion of beds that do
not meet current standards.

Over time,
beds not
meeting
current
standards have
been removed
from the
system.
I

•

Table 4.3: Counties With Ten or More Non-Approved
Beds
County
Blue Earth
Clay
Goodhue
Hennepin
Mower
Ramsey
St. Louis
Steele
Washington
Total

Existing

Approved

51

36

46

32
955
72
489

268
20
61

31
20
920
45

395
212
10
47

Not
Approved

15
15
12
35
27
94

56
10

.1!
278

These data do not adequately reflect the extent to which county facilities are
crowded nor how much capacity needs to be added because many counties
place their inmates in other county jails where excess capacity exists.
Hennepin County, for example, placed inmates in Stillwater Prison and in
nine county jails in 1989, including jails as far away as Aitkin and Carlton
Counties. Washington County has a 100-day waiting list of people waiting to
serve sentences.
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Double Ceiling

The issue of
whether doubleoccupancy cells
should be
allowed has
been debated
for many years.

The issue of physical space is the focus of a national debate and one that is
more urgent due to the crowded conditions that widely prevail. In 1980, DOC
received requests from Hennepin and Ramsey to convert single-occupancy
cells to double cells. DOC has granted variances to these and other counties
with the understanding that the arrangement is temporary.
The DOC position on double cells should not be confused with its willingness
to accept dormitory arrangements for minimum security prisoners with three
or more beds per room. DOC has reasoned that observation is improved and
the likelihood of assault minimized in dormitories compared to double occupancy cells.
DOC's position on double ceIling has been undermined by several factors:

•

the practical necessity of solving the crowding problem in Hennepin,
Ramsey, and elsewhere by double occupancy of cells on a temporary
basis;

•

requests to build new facilities with double-occupancy cells from
counties planning to add capacity;

•

case law recognizing the legality of double-occupancy cells; and

•

development of standards for double occupancy by the American
Corrections Association, whose accreditation standards are regarded
by DOC and others as a model of professional practice that will
withstand court challenges or liability litigation.

ACA Standards
DOC jail standards (and those of other states) are influenced by the accreditation standards for local detention facilities of the American Corrections Association (ACA).

DOC may lift
its 100igstanding
opposition to
double-cells as
part of the
standards
revisions now
underway.

ACA accreditation is a difficult standard to achieve and only the Hennepin
County Adult Detention Facility among Minnesota jails now receives accreditation. ACA standards and the national policy debate around them have influenced the development of state standards in Minnesota and elsewhere.
ACA standards call for 60 square feet per single occupant in existing facilities
and 70 square feet for inmates (such as those in segregation) who are confined for more than 10 hours per day. New detention facilities should have 70
square feet for each single cell or room. Dormitory rooms in existing facilities
are to house no fewer than four inmates and require 50 square feet per person.
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In August 1989, ACA approved standards for multiple occupancy cells, including two-person cells, that require 35 square feet of unencumbered space per
occupant (exclusive of bunks and other fIXtures) and a minimum dimension of
seven feet for this space.
In defense of its regulation on double occupancy and use of space, DOC emphasizes the relationship of its standards to inmate control, health, safety, and
the risk of intervention by the federal or state courts which have ordered early
release and major construction in other states.

DOC has viewed the double occupancy issue as potentially leading to systemwide crowding; but standards for new facilities similar to AC~s have passed a
strict test of professional approval by gaining ACA approval. The issue of
double ceIling in old facilities and pressure on DOC to grant variances and to
phase out non-approved facilities remain unchanged.

Small facilities
are excused
from some
staffing
requirements
that large
facilities must
meet.

DOC is currently debating the question of regulations governing double-occupancy cells. They believe the ACA requirement of 35 square feet of unencumbered space per person translates into about 100 square feel of total
space per double cell, and their thinking now is to formulate any double-cell
space requirements in terins of the total dimension of the cell. It appears
likely that standards for double cells will be promulgated as part of the rule revision process now underway.

Staffing
The cost of staff is a major part of the cost of jail operations. Thus, DOC requirements affecting staff levels, inmate-staff ratios, and program staff requirements are a key and controversial area covered by state jail standards.
Staffing requirements are most troublesome for small jails whose daily populations are around 15; tougher standards pertain if a jail is certified to hold more
than 15 inmates. Complicating the job of setting staffing requirements are design factors that limit or enhance the ability of jail staff to observe inmates.
Thus, the adequacy of staffing levels is partly dependent on jail design.
This section reviews existing requirements both for custody and program staff

and discusses the issues under deliberation by the Jail Standards Task Force
currently at work revising the standards.

Current Staffing Level Requirements
State regulations require a staffing plan that indicates staff positions and their
duties, and an administrator designated as chief executive officer of each facility. Someone has to be in charge and on duty at all times. The ratio of
custody staff to prisoners must be at least 1 to 25 when prisoners are not secured in cells, dormitories, or detention rooms.
There are 12 one-year jails and 16 additional detention facilities in Minnesota
operating under what is known as a jailer-dispatcher system where one person
is on duty supervising the jail, but also answering emergency calls and commu-
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nications with sheriff's deputies and other department employees. Current
regulations require a custody staff person in addition to the dispatcher when
the daily population exceeds 15 inmates and inmates are not in lockup status.
Thble 4.4 shows program staff requirements currently in force. These requirements are in addition to custody and other staff requirements noted at the bottom of Thble 4.4.

Table 4.4: Program Staff Requirements
Jail
Population

Program Staff
(can be volunteers)

Under 25
25-50
51-100
Over 100

One part-time person
One full-time
Two full-time
Three full-time

Note: Jails with 50 persons or more are required to have the equivalent of one full-time recreation director.
Adult corrections facilities (county or regional facilities for sentenced offenders only) are required to
have a full-time program coordinator and one full-time program staff person for every 30 inmates.
The foregoing staff requirements refer to program staff only. Additional personnel are required as
necessary for intake, transportation, court escort, etc.
Source: Department of Corrections.

The Jail Standards Task Force has discuSsed the revision of staffing standards.
One proposal they considered appears in Table 4.5. This proposal varies
custody staffing requirements by jail design, size, population type, and inmate
status.

Staff
requirements
vary by the
type of jail.

Jail design determines how many inmates can be observed by a single staff person. The direct observation jail places an unarmed deputy in the middle of

Table 4.5: Proposed Custodial Staffing Ratios
General Population Unjts

Special Population Unjts

Not
Locked In
(Days/Eves)

Locked In

Mgbt

Not
Locked In

Locked In

Direct observation

1:48

1:96

1:25

1:25

Remote observation
or
intermtttent direct

1:36

1:72

1:25

1-25

Linear

1:25

1:50

1:25

1:25

Small jails
(50 beds or less)

1:25

1:50

1:25

1:25

Faciljty Type

Source: Jail Standards Task Force.
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the day area occupied by inmates. Cells are arranged around the periphery of
this area. The jailer has more or less total observation and knowledge of what
is going on and can observe more effectively than in traditional linear design
jails where cells are strung along a connecting corridor and not directly observable. .As shown in Thble 4.5, the proposed staff ratio for linear design jails is
nearly twice the staff level proposed for the "pure direct" design (1 to 25 compared to 1 to 48).
A third design type is recognized by the proposed regulations-a "remote observation" design. In this case, the jailer is separated from the population, but
can observe more effectively since the physical design is not linear. The required staff-prisoner ratio of this design, one to 36, lies between the two designs described above.
Staff requirements are lower overnight when the general population is locked
into sleeping quarters for all design types, as Table 4.5 shows. Special populations, such as those segregated for disciplinary reasons, require higher staff allocations. The ratios described above pertain to housing unit custodial
supervision. Other staff are needed for booking, escort, and supervision.
Overall, proposed facility-wide ratios are 1 to 15 during the day and 1 to 20 at
night.
Bigger jails enjoy greater staffing flexibility. H DOC staffing requirements
change from 1 to 25 to 1 to 20, a 22-person jail might have to double its
custody staff; a 300-person jail would at most experience a small percentage
change.

In the smallest
jails, one
person serves
as jailer and
dispatcher.

Twenty-eight detention facilities in Minnesota use a jailer-dispatcher staff arrangement, where one person handles communications between headquarters
and deputies, emergency calls from the public, and serves as jailer. Currently,
there are twelve one-year jails, six 9O-day lockups, nine 72-hour holding facilities, and one 24-hour holding facility using this system on one or more shifts.
Many of these facilities incarcerate only a few inmates at any given time, but
some, like Koochiching or Kanabec, have average daily populations around 15.
Jails of this scale are vulnerable to major cost increases from more rigorous
staffing requirements. It is presumably not possible for a single jailer-dispatcher to handle an emergency call on 911 and a jail emergency properly if
they occur simultaneously. But, it can nearly double staffing costs to add a second person on each shift.
The solution to this problem is one not often chosen: consolidation of small
jails into a regional facility. Counties do share prisoners through contracted
services, and there are a few regional facilities, but quite a few small facilities
survive in Minnesota. It is not clear that consolidation will be economical in
that per day costs can be predicted to be lower in larger facilities. Small facilities tend to have low per diem costs. It is likely that both cost and program
quality would be higher in larger regional facilities. We conclude that consolidation should be undertaken in order to achieve improved jail conditions
rather than on an assumption of increased efficiency or economy.
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In summary, the jail standards task force is in the process of revismg staff requirements. ACA standards are not much help in this process since they consist of generalities rather than specific ratios. Indeed, current thinking is that
staff ratios depend on size, design, and type of detention facility. Staff requirements can significantly affect jail operating costs, especially in small, jailerdispatcher facilities.

1hlining
The third area of potential controversy is staff training requirements. 1faining is potentially expensive because staff are taken away from line responsibility during training, the training itself costs money, and an employee once
trained can bargain for increased compensation.
Regulations now in force require:
•

a training plan;

•

twenty-four hours of orientation training for custodial staff within 90
.
.
days of employment;'

•

probationary period training (unspecified hours); and

•

sixteen hours of in-service training per year.

The American Correctional Associatimi (ACA) standards specify the requirements appearing in Table 4.6. These standards are far more specific and exacting than requirements now on the books in Minnesota.

Table 4.6: American Correctional Association - Summary of Orientation
and Minimum Training Hours
Prior
to Job

First Year Each Year
On the Job Thereafter

Title

Position

CLERICAl/SUPPORT
(minimum contact)

Secretaries; clerks, typists, PBX operators,
computer and warehouse personnel, accountants, personnel staff

24

16

16

SUPPORT (regular or
daily contact)

Food service, industry work supervisors,
farm work supervisors, maintenance work
supervisors

40

40

40

CORRECTIONAL
OFFICERS

All staff assigned to full-time custodial
and/or security posts

40

120

40

ADMINISTRATIVE/MANAGEMENTPERSONNEL

Facility administrators, business managers,
personnel directors, or other supervisors

40

24

EMERGENCY UNIT
STAFF

Members of emergency or confrontation
units

40

Source: American Correctional Association Standards for Adult Local Detention Facilities, Second Edition, 1981, p. 21.
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DOC and the Jail Standards Task Force have discussed and debated new training requirements. While the rule revision process is still underway, DOC,
with apparent support of the task force, is calling for a sharp increase in training standards and requirements.
Based on the debate so far, the revised rules might require that:

•

Orientation training be completed prior to a job assignment; and be
increased from 24 to 40 hours.

•

The probationary period training requirement be deleted in favor of
increased orientation and first-year in-service training.

•

The in-service training requirement be increased from 16 to 40 hours
per year.

'Ii"aining requirements are also being discussed for managerial and part-time
staff that are more specific and time consuming.

DOC feels that
~urrent

training
requirements
should be·
strengthened.

The jail environment is highly structured,but there are a number of known .
hazards. Among other things, staff need to know fire safety, first aid, and
when and how to intervene in disputes among inmates. Obviously, they need
to know state rules and prisoners' rights. When a prisoner requests a supply
of toothpaste, a record needs to be entered in the log in a correct, legible fashion~ When a recr~ation opportunity is.given,as it DI.ust be accor~ing to the
rules, the fact'
to' be recorded:' . .'
.
.'
....
.

has

DOC's training specialist is a strong advocate of increased training requirements. DOC has indicated that paper compliance with training requirements
is not what the department is looking for. Nor is classroom training the best
environment for providing jail staff with the knowledge and techniques they
need to know to avoid the threat of "failure to train" lawsuits and to do their
job properly.
DOC is critical of training materials and manuals that nominally meet requirements but gather dust. They are also critical of canned training programs that
have little relationship to the environment in which staff will work. DOC argues that much of the training that new, more stringent standards will require
is already being done on the job and should continue to be done in this way,
but with proper documentation.
We think DOC's approach is practical and sensible and demonstrates sensitivity to the predictable failures of training requirements. DOC feels that with
the designation of a training officer and development of a manual specifying
needed areas of competence, training requirements can be met on the job to
the advantage of all.
Over the longer run, DOC believes jail staff should be substantially trained
and certified, as peace officers are now, through community college training
programs. The cost of general training would be borne by the prospective cor-
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rections officer. This change would involve a significant upgrading of the job
description for custody staff and might require smaller counties to offer
higher wages and benefits.
In summary, DOC is proceeding methodically and reasonably to revise
Minnesota's jail standards, which are acknowledged by all to be out-of-date.
DOC has assembled a task force and has met monthly to work through the issues. This committee is making detailed recommendations to DOC.
The task force is making progress, but it is in danger of missing its July 1991
deadline unless it picks up momentum. The result of the process is likely to
be tougher standards governing training, but no net change in overall staffing
ratios. Physical space requirements that formally allow for double-occupancy
cells might also be allowed.

We conclude
that DOC jail
standards are
not preventing
counties from
economically
solving their
jail crowding
problems..

One issue we addressed at the outset of our examination of jail standards is
the extent to which jail standards are making it difficult to economically solve
tbe crowded conditions that exist in many counties. Some county officials
have made this argument. Without categorically dismissing the'possibility that
this can happen, we do not think that current standards, proposed standards,
or DOC's style of enforcement has had this effect. In summary, this is why:

•

DOC regulations have always and continue to permit dormitory-style
jail areas for minimum security inmates and work-release inmates.
Stricter DWI enforcement has meant a growth in the number of
prisoners who do not present a high security risk in jail•.

•

DOC standards allow pre-1978 facilities to operate that do not meet
standards enacted subsequent to their construction. DOC's plan to
upgrade the state's jails is a long-term project, not a crackdown on
old-fashioned, but otherwise sound, institutions.

•

DOC has sought wide input in the jail standards revision process.

•

«DOC is to be faulted, our criticism would be for its failure to apply
more pressure to expedite needed renovation or capacity additions in
several counties.

DOC'S STYLE OF REGUlATION AND
ENFORCEMENT
The department's approach to regulation is flexible and recognizes that facilities can be out of compliance with subsequently enacted standards, yet be well
run and safe facilities.
DOC has adopted a strategy of bringing local detention facilities into compliance over time. As Table 4.1 shows, and as we point out in Chapter 1, in the
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early years of DOC regulation, outmoded facilities were condemned and substantial building and renovation took place. Forty-seven counties built new facilities since 1975. The department now feels that even the worst facilities are
at least habitable if used properly.
We accompanied DOC inspectors on several inspection visits, reviewed inspection files, visited other facilities on our own, and talked to many jailers,
sheriffs, and county officials about DOC regulation.

DOC's
enforcement of
jail standards
is effective. Its
.enforcement·
style
emphasizes
negotiation
and
compromise.

We have concluded that DOC's approach is reasonable and effective. But it
should be noted that under the current system, some violations of non-mandatory standards can remain in a chronic state of noncompliance. It remains to
be seen if newly-revised standards can improve DOC's ability to obtain compliance on important, but nonessential standards. This is certainly a DOC
goal.
DOC has proposed renaming non-mandatory standards "essential," and to require 90 percent compliance rather than 70 percent compliance in order to
. meet its requirement of "substantial" compliance. As we saw earlier, relatively few counties (ten as of fiscal year 1989) have non-mandatory compliance rates of under 95 percent. Nominally high compliance rates can be
misleading. There are chronic jail problems that need attention, high apparent rates of compliance notwithstanding.
Counties pay for the construction and operation of jails. County sheriffs and
jail staff do not ·have a fundamentally different view than DOC of the need for
safety, security, or protection of prisoners. In fact, some of the strongest voices for strict jail standards are jail administrators and program staff who have
to justify their budgets to skeptical county boards.
mtimately, the debate over standards is not a debate over whether daily calorie allowance should be 2,700 or some other number, or whether cells should
be 60 or 70 square feet. It is a debate over the use of authority by various important actors: the state corrections department, county sheriffs, county board
members, and others. SeVeral of these actors have the legitimacy to exercise
authority that comes from having been elected. Elected county officials, accountable to local taxpayers and voters, can resist state corrections officials
even if the latter possess legal authority and are technically correct about compliance with a particular standard.
In any case, DOC does not operate detention facilities, or build or pay for
them. DOC does not serve prisoners meals, classify inmates upon intake, or
suffer the consequences of a bad decision. For these reasons, we think that
DOC's philosophy of enforcement is appropriate and likely to be more effective than a rigid and inflexIble approach, which discourages good faith compliance and long-term progress for technical adherence to standards.

There are occasions, however, when lack of progress in solving jail needs
reaches a critical level. Arguably, this point has been reached in Hennepin,
Ramsey, Washington, St. Louis, and several other counties. Legislators have
asked whether state jail standards are impeding a solution; our opinion is that
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the impediments are mainly local. In Hennepin and Ramsey, for example, the
need for new facilities has long since been agreed upon but the size and site of
proposed facilities continue to be debated.

The risk of
DOC's
approach is
that needed
reforms win be
deferred and
delayed
indefinitely.

The cost of delays in adding capacity are several. Counties need to place their
surplus prisoners in county jails around the state or release them when they
should be held. Use of outlying jails requires transportation and can interfere
with inmate access to counselor visitors. In Hennepin, the fact that the Adult
Detention Center is crowded may help explain high failure-to-appear rates of
those released on recognizance or even a cash bond. In Washington county,
the result of overcrowding is a waiting list of people unable to serve their sentence immediately. In St. Louis, the jail's design is out of compliance with contemporary standards of fire safety.
From what we can tell, all these jails are nevertheless well run. Hennepin
County meets ACA accreditation standards. St. Louis County's physical plant
is out-of-date, but the program is well run according to DOC. As matters
stand, DOC cannot easily condemn facilities that provide essential capacity, although they enter into a limited-use agreement in relatively serious situations.
Five jails, including St. Louis, are now operating under such agreements.
We conclude that DOC standards are not impeding counties from adding
needed capacity, but DOC's style of regulation and limited technical assistance in planning for future needs does not provide enough impetus for
change. Arguably, DOC has not pushed as hard as it should to get counties to
do what they need to do.

CONCLUSIONS
DOC is effectively performing its responsibility to promulgate standards and
inspect and license facilities. While effective, the department's performance
is not perfect. Steps now being taken reflect, in large measure, what needs to
be done. These steps include:

•

revision of outdated construction and operating jail standards,

•

development of sanctions short of condemnation but more coercive
than negotiations, especially when negotiations last indefinitely, and

•

stepped up pressure on local situations where state pressure is
needed to prompt faster local action.

We reviewed a number of claims by counties that state jail standards were responsible for local inability to construct needed jail capacity. We conclude,
however, that the main impediments to timely jail construction are local in origin. DOC is willing to negotiate with counties in order to meet their facility
needs. This includes allowing temporary variances from standards while new
jail facilities are being planned and built. In the case of Hennepin, Ramsey
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and St. Louis counties and in other counties as well, it is easier to argue that
DOC has been too accommodating than too exacting in its requirements.

CO MU lTV PROG
D I TERMEDIAT
CTIO
ChapterS
orrectional programs that provide for more direct supervision and control than traditional probation, but less than incarceration in prison or
jail, are growing in popularity around the country. These programs are
called "intermediate sanctions" or "intermediate punishments." They are
typically administered at the local level, and they have been promoted as a less
costly alternative to prisons and jails and as a means of reducing institutional
overcrowding.
this chapter, we look at the extent 'to which'these progi-ams
exist in Minnesota and explore how they are being used. We focus on the following questions:
',

C

In

•

What types of community-based programs are available in
Minnesota? Are the newer types of.intermediate sanctions being
developed? '

•

Are intermediate sanctions being used as alternatives to,
incarceration or in addition to jail or prison time?

•

What does the research literature say about the relative cost and
effectiveness of intermediate sanctions? Do they represent a realistic
solution to prison and jail overcrowding in Minnesota?

•

Do enough community-based programs and services exist to meet
current needs? What programming needs remain unmet?

To obtain current information about the availability of community-based programs, as well as opinions about correctional needs, we conducted a mail survey of community corrections officials and probation officers. We sent
questionnaires to Department of Corrections (DOC) felony probation agents,
court services directors responsible for misdemeanor probation in counties
where services are jointly provided by the county and the DOC, and all Community Corrections Act (CCA) administrators. Of the 92 questionnaires sent
out, 83 were returned for a 90 percent return rate. The respondents included
46 DOC agents, 22 county agents, and 15 corrections administrators representing the 30 CCA counties. We obtained information about programs in all
87 counties. A copy of the questionnaire can be found in Appendix C.

In general, we found that many of the community programs that were developed in the 1970s as a result of CCA remain in place, including drug and
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alcohol treatment programs, restitution, and community work service. But
the newer forms of intermediate sanctions, such as house arrest, intensive probation supervision, and day fines are not fully developed. Where these programs exist, they are often used in addition to rather than as an alternative to
incarceration.

INTERMEDIATE SANCTIONS
Alternatives to
incarceration
are being
expanded
throughout the
country.

"Intermediate sanctions," also called "intermediate punishments," "alternatives to incarceration," "community sanctions," or "community-based alternatives," include the following programs: intensive supervision probation, house
arrest, day centers, halfway houses, residential and outpatient treatment, day
fines, restitution, community work service, and sentencing to service. Each of
these programs is described briefly in Figure 5.1.

figure 5 ..1: :Description of Intermediate Sanction
Options
Community Service

This program requires offenders to perform unpaid public service, such as
volunteering at a local hospital or an agency serving the poor. Supervision
is provided by the service agency, not correctional personnel. Sentencing
. usually sets a specific number of service hours required. ..
.
Day Centers

Nonincarcerated offenders are required to report regulany to a specific loca- .
tion where appropriate programming is provided. This can be used in conjunction with house arrest or electronic monitoring.
Day Fines

Rather than a fine structure that specifies standard dollar amounts for different crimes, day fines are designed to take into account the offender's capacity to pay. This concept originates from the philosophy that offenders
should pay fines based on "a day's wage," thus equalizing the economic impact.
Halfway Houses

These residential facilities located within the community are designed to
ease the transition between incarceration and community living. Offenders
participate in community programs and activities while still under the direct
daily supervison of corrections personnel.
House Arrest

Offenders serve their sentences at home and are allowed to leave only for
approved activites such as work, treatment programs, or community service. This program is often used in conjunction with an electronic monitoring system to help law enforcement officials track the offender. House
arrest is generally a short-term sanction and is most often used for felony offenders convicted of nonviolent or property crimes.
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Figure 5.1, continued
Intensive Supervision Probation
As with traditional probation, the offender is released to community supervision, but monitoring, surveillance, and program support are greatly increased. It is often used in conjunction with programs such as community
service, electronic monitoring, and drug testing.
Restitution
Offenders are required to repay the victim in money or services to compensate for losses resulting from the crime.
Sentencing to Service
In this Department of Corrections program, selected nondangerous offenders are assigned to supervised work crews to carry out governmental or
'nonprofit·agency projects such as river cleanup or recreatiorial trail develop':
ment. 'This program is different from community service in that the work is
directly supervised by Sentencing-ta-Service personnel..
Treatment Programs
Offenders are required or ordered by the court to participate in formalized
residential or outpatient intervention programs dealing with such problems
as substance abuse, domestic abuse, and sex offenses.
Work Release
Inmates are allowed to leave prison or jail on a daily basis for their regular
work commitments within the community.

Intermediate
sanctions
provide a range
of offender
supervision
and control.

Intermediate sanctions are based on the view that some people currently in
(or typically sentenced to) prison and jail need not be there and that some
people on probation or parole require more supervision and control than they
usually receive. They are designed to provide a range of sentencing options
that matches offender needs for supervision, control, and treatment with appropriate sanctions, while also meeting the public's desire for safety. A continuum of programs and sanctions-from progressively less to more surveillance
and restriction of freedom-also provides corrections officials with meaningful threats of successively more severe punishment to use in their efforts to
modify offender behavior.
Several of these programs can be used either as a "front-end" (pre-sentence
or nonimprisonment) sanction or as a "back-end" early release mechanism
from prison. Figure 5.2 illustrates how these sanctioning options may be used
and the levels of offender supervision they provide.1

1 For a discussion, see Norval Morris and Michael Tonry, Between Prison and Probation (New York: Oxford University Press, 1990), and James M. Byrne, Arthur J. Lurigio, and Christopher Baird, "The Effectiveness of the New Intensive Supervision Programs," Research in Corrections (September 1989).
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Figure 5.2: Sanctioning Options by levels of
Supervision
NON PRISON SANCTIONS

PRISON

POSTPRISON SANCTIONS

Residential
Intensive Supervision

Intensive Supervision

House Arrest
Day Center
Standard Probation
Community Service
Restitution
Day Fines
Fines
Source: National Conference of State Legislatures.

The Cost of Intermemate Sanctions
Corrections costs are growing rapidly, and the cost implications of corrections
policy are a significant concern. Intermediate sanctions are often advocated
as a means of achieving savings, but the issue is complex. Most cost figures reported in national studies do not include all of the real costs associated with
them, making comparisons among alternative sanctions difficult. Estimates of
jail and prison costs, for example, typically do not include construction, financing, institutional improvement and repairs, indirect operating expenses, or
staffbenefits.2 Also, there are important differences between average operating costs and marginal costs. If a facility is operating under capacity, for example, the marginal cost of an additional inmate is considerably less than the
average per diem cost. Overcrowded jails or high probation officer caseloads,
on the other hand, tend to underestimate the real costs of these alternatives.
Keeping these qualifications in mind, the average costs for selected sanctions,
as calculated by the Rand Corporation from a California study in 1985, are
presented in Table 5.1. Operating costs for Minnesota jails and prisons are
higher than those cited in this table (Minnesota jails cost $14,778 per inmate
to operate in 1988, and the state prisons ranged from $18,000 to $37,000 per
prisoner in 1989).3 But the Rand information is useful for relative cost comparisons. It suggests that:
2

See Douglas C. McDonald, "The Cost of Corrections: In Search of the Bottom Line," Research in Cor-

rections 2, no. 1 (Februaty 1989): 1-25.
3 Bureau of Justice Statistics, "Census of Local Jails, 1988," Bulletin (Washington, D.C., Februaty 1990).
State prisoner costs obtained from the Minnesota 1990·91 Biennial Budget.
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Table 5.1: Per Offender Annual Cost of Sentencing
Options, 1985
Option

These
sanctions cost
less than
incarceration,
but more than
probation.

Routine probation
Intensive supervision
House arrest
Without electronics
With passive system
With active system
Local jail
Local detention center
State prison

Annual Cost

$ 300 1,500 -

2,000
7,000

1,350 7,000
2,500 6,500
4,500 8,500
8,000 - 12,000
5,000 - 15,000
9,000 - 20,000

Note: Exclusive of construction costs.
Source: The Rand Corporation, Expanding Options for Criminal Sentencing. 1985.

•

Intermediate punishmentS typically cost less than incarceration in
. prisons or jails, but more than traditional probation.

An exception is residential treatment, which can cost upwards of $100-150 per
day (or $36,500 to $54,750 annually per offender), making it more expensive
than prison. As a general rule, the cost of alternative sanctions tends to rise
as the amount of direct offender supervision increases.

In the short run, intermediate sanctions are likely to increase overall correc-

tional costs because of initial development and administrative costs.4 Some
analysts believe that intermediate sanctions can lead ultimately to lower correctional costs if they are used as alternatives to incarceration. On the other
hand, if intermediate sanctions are used primarily to provide more control
over people sentenced to probation, they may simply increase overall costs.
Finally, it is quite likely that overall costs will increase if these programs are
used as an additional sanction before or after incarceration in prison or jail
and in addition to probation.
Minnesota experienced this when it established the Community Corrections
Act. An overall cost savings was expected, but in fact CCA increased costs.
The savings from offenders diverted from prison did not offset CCA start-up
and administrative costs. Furthermore, an expansion of local programs appeared to result in diversions from less costly 0,Ptions, such as probation, to
more costly ones, such as incarceration in jails.
Other evidence suggests that when a new sanction is introduced as an alternative to a more severe one, it tends to be used instead as a more severe
4 Cindy Simon Rosenthal, Opportunities in Correctrons (Denver: National Conference on State Legislatures, July 1989), 11. Tomyand Morris make a similar point in Between Prison and Probatron.
5 Minnesota Department of Corrections and the Crime Control Planning Board, Minnesota Community
Comxtrons Act Evaluatron General Report (St. Paul, Januaty 1981), 80-81.
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sanction for those who would otherwise have received less serious punishment.6 This is partly why some researchers argue that the introduction of new
sanctions should be tied to guidelines governing or rationing their use.
A positive feature of several intermediate sanctions, which can help to defray
their costs, is provision for offender payments or other offsetting economic
benefits. Restitution, sentencing to service, community work service, fines,
and day fines all involve offender payments of one sort or another. They are
based on the idea that both the community and the individual offender are
"restored" when criminals repay some of their debts to the victims or to society generally. In the case of treatment and house arrest programs, and even
some intensive supervision probation programs, it is not uncommon for offenders to pay part or all of the costs.

The Effectiveness of Intermediate Sanctions
In the 1970s, many people concluded that "nothiIig works" in corrections, contributing to a punisb.ri1ent philpsophy duriIlg the .1980s. For example, Robert
Martinson's influential article, published in 1974, raised fundamental questions about the .rehabilitation philosophy.7 This. study of the rehabilitative effects of programs on criminals became the intellectual justification for the .
movement away from treatment and other community-based programs toward
punishment, defined as incarceration, as the primary goal of corrections policy.

Some-but not
all-programs
have been
shown to be
effective.

But Martinson's study has now b~n reexamin¢ and another conclusion is ev- .
Ident' Wliat MartiDSon showed wai that we did not kiio~ for sure if rehabilita': .
tive programs workect or not.8 However, our review of the literature suggests
that:

I

•

There is growing evidence that some programs have some beneficial
results for some individuals. Furthermore, it is becoming
increasingly possible to identify characteristics associated with
effective treatment.

During the 1980s, a second generation of community-based programs sprang
up, mostly as a response to prison and jail overcrowding, and they have been
carefully scrutinized and evaluated. There are now many empirical studies
available, and their results are modestly encouraging: offenders who participate in certain programs are less likely than nonparticipants to commit new
crimes. This conclusion has been found in evaluations of probation programs
as well as some treatment programs. For example, an evaluation of four drug
treatment programs found that recidivism rates for participants were well
below the average for untreated offenders. This study also identified features
of successful programs, including staff who demonstrate genuine concern for
6 This was the conclusion of the Canadian Sentencing Commission in its 1987 report on the effects of intermediate sanctions, cited in Tomy and Morris, Between Prison and Probation, 224-7.
7 Robert Martinson, "What Works? Questions and Answers about Prison Reform," Public Interest
(Spring 1974).
8

John J. DiIulio, Jr., "Getting Prisons Straight," The American Prospect (FaU1990): 54-64.
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offenders, the development of clear rules and penalties, and provision of offender aftercare.9
For several reasons, however, scholars believe it is important to be cautious
about these findings. First, the best studies have involved relatively low-level
offenders, and there is less evidence that serious, repeat offenders can be rehabilitated. Furthermore, only some offenders show positive results from program participation. In addition, a recent evaluation by the U.S. General
Accounting Office (GAO) found methodological problems that prohibit final
answers about the effectiveness of intermediate sanctions. The GAO concluded that:
Society seems less and less willing to place criminals in programs
where the extent of supervision is a monthly phone call. At the same
time, it seems that even intensively supervising offenders in community-based programs does not eliminate all danger to the community.
Finally, incarcerating offenders does not seem to diminish their propensity to engage in criminal activity after release.10
.

One finding emerging from several studies is that the rate of failure is highest
for offenders released from prison (parolees), lowest for offenders on traditional probation, and in the middle for those on intensive probation supervision. This is true even when researchers have controlled for age, criminal
history, and type of offense.ll
.

People
sentenced to
prison tend to
have the
highest
recidivism
rates.

Minnesota State Planning Agency staff have analyzed the criminal records of
thousandS of Miiinesota felons and gross misdemeanarits; iridtidingmdividu-·
als convicted of aggravated assault, sexual assault, robbery, and driving while
intoxicated. They also found the highest recidivism rates among offenders
who were sentenced to prison and concluded that "jails and prisons are not effective at reducing criminality among those who have been incarcerated.,,12

PROGRAM AVAILABILITY IN MINNESOTA
We surveyed state and local corrections officials to determine the availability
of the following intermediate sanctions: residential and outpatient treatment
and counseling programs, halfway houses, house arrest (with and without
9

Ibid.,58.

10 U.S. General Accounting Office, Intermediate Sanctions: Their Impacts on Prison Crowding, Costs, and
Recidivism are Still Unclear (Washington, D.C., September 1990), 46.
11 Ibid. The first such study included carefully matched samples and statistical controls for variables related to recidivism. It found higher recidivism rates for offenders sentenced to prison than for those sentenced to probation, and the increased probability was statistically significant for property offenders. See
Joan Petersilia, Susan Turner, with Joyce Peterson, Prison versus Probation in California: Implications for
Crime and Offender Recidivism, prepared for the U.S. Department of Justice (Santa Monica: Rand Corporation, July 1986).
12 Stephen Coleman and Kathtyn Guthrie, Sentencing Effectiveness in the Prevention ofCrime (St. Paul:
Minnesota State Planning Agency, 1988). Among OWl offenders, there was no difference in recidivism
(after three years) between those sentenced to jail and those who were not. With respect to length of sentence, only OWl offenders with the longest sentences had statistically different recidivism rates, and they
were higher rather than lower.
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electronic monitoring), intensive probation supervision, community work service, sentencing to service, day fines, and restitution.
For purposes of analysis, we divided these programs into two types: treatment
programs and other intermediate sanctions. 'fieatment programs are those
that address specific problems, such as alcoholism, chemical dependency, violent behavior, inappropriate sexual behavior, and other psychological problems, as well as programs that try to provide skills, such as job, education, or
parenting skills. We also included halfway houses in the treatment category.
Halfway houses are residential programs designed to help ease offenders back
into society after prison or jail (although they may be used for other purposes,
such as a secure pretrial facility).
'fieatment programs tend to be older than the other intermediate sanctions.
They are the types of programs that the Community Corrections Act was designed to foster. Also, most treatment programs are not run by correctional
personnel, but by other public or private agencies. The role of the probation
officer tends to be limited Typically, the officer assesses the offender's amenability to treatment, recommends placement fu. the pre-sentence investiga- .
tion, and may keep track of the offender's progress. But the probation officer
is not an active partofthe treatment regimen.
.
All other intermediate sanctions are included in the second category. They
tend to be newer than treatment programs, and generally they involve the probation officer more actively. In community work service, for example, it is the
probation officer who, typically arranges for work service .assignments and who
monitors offender compliance With the judge's order. In the case of restitution as well, the probation officer monitors restitution payments. House arrest and intensive supervision usually involve frequent face-to-face and
telephone contact with the offender, often by a probation officer. There are
private agencies that provide electronic monitoring services, but violations
and additional supervision are typically handled by probation staff.

Theatment Programs

Drug and
alcohol
treatment
programs are
widely
available in the
state.

Table 5.2 shows the availability of treatment-oriented programs in Minnesota.
As indicated, drug and alcohol treatment programs are widely available in the
state, and outpatient sex offender treatment is available in most areas. Halfway houses and residential sex offender programs are not as widely available;
nearly half the respondents said there were no programs of this sort available
to them.
Corrections professionals estimated that their agencies had put approximately
4,700 offenders through treatment programs in the six months ending June
30, 1990. Almost three-quarters of those offenders (73 percent) participated
in outpatient programs of some type, with 18 percent undergoing residential
treatment and 8 percent in a halfway house. 13
13 These numbers are estimates only; they are not based on actual case records. They represent estimates
for .he jurisdiction as a whole, not for the individual respondent. In addition, persons who participated in
multiple programs could be counted more than once.
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Table 5.2: Availability of Treatment Programs
Percent of Respondents

With
Operating Programs

Not everyone in
need of
drug/alcohol
treatment
receives it.

Program
Being Planned

Residential treatment:
Drug/alcohol
Sex offender
Family violence/domestic abuse
Mental health
Employment/education counseling
Other

81.0%
51.2
1.2
3.6
1.2
2.4

0.0%
1.2
0.0
0.0
0.0
0.0

Outpatient treatment:
Drug/alcohol
Sex offender
Family violence/domestic abuse
Mental health
Other

95.2
75.0
9.5
2.4
3.6

0.0
0.0
0.0

Halfway houses

52.4

1.2

0.0,
0.0

N = 83.
Source: Office of the Legislative Auditor Community Corrections Survey.

In most cases, treatment programs are run by outside parties; Our respondents identified 45 different residential treatment providers'and 104 different
outpatient providers. Those listed included hospitals, area mental health centers, county human services organizations, and other nonprofit organizations.
These programs have been in use longer in counties that receive Community
Corrections Act (CCA) subsidies than in other counties: on the average,
CCA administrators started using these programs in 1979, compared to 1982
for non-CCA respondents.
There are many cases in which offenders are not getting the treatment they
need, according to the local corrections officers we surveyed. For example,
some offenders cannot afford the programs that are available. Most treatment programs require that the offender be responsible for all or part of the
costs (82 percent of outpatient programs and 47 percent of residential programs, according to our respondents). If the offender has inadequate insurance or does not qualify for medical assistance, the program may not be
affordable.
Funding for treatment is typically provided through county social service agencies (Department of Human Services' Rule 25 funding). Many offenders "fall
through the cracks," according to some respondents, because they do not
have the resources to pay for treatment themselves, yet they are not eligible
for funding through the counties. In some counties, the funds available are inadequate to meet existing needs. As one agent in southeastern Minnesota
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told us, "More funding for treatment programs is needed. The people who
need it the most are often the least able to afford it."
In cases where the offender or the county cannot pay for treatment, the alternative is likely to be jail time. Many corrections officials feel that jail time
alone is an inappropriate sanction for offenses or offenders where the underlying causes are responsive to treatment. In a report evaluating the effectiveness of the state's alcohol safety program, a judge was quoted as saying
that "almost 100 percent of the people jailed or imprisoned eventually get
out, still untreated and even more antisocial.,,14
Information on funding and costs is sketchy, however, because probation officers and corrections officials do not control the funding for treatment programs. Hence, they are generally unaware of the costs of the basic treatment
regimens. In the words of a Department of Corrections probation agent, "We
are not involved in the money issues, nor do we have contact with treatment
facilities regarding anything other than the progress of our specific clients."
Even when money~ither theoff~rider'sor the County's-is available for:
treatment, in some areas the programs simply may not exist. Survey respondentS told uS that:
.

•

Accessibility is
alprobIem in
rural parts of
the state.

Often treatment programs are nonexistent, far away, or difficult for
offenders to get to, especially in rural areas of Minnesota.

Progr~ms for sex offenders, for example, do not exist in many communities ..
Statewide, nearly half the jurisdictions do not have a residential sex offender
program. According to our respondents, one reason is that the number of offenders is so small that it is not economical to maintain one. Yet the person
convicted of a sex crime in a rural county may need the treatment as much as
one in the metropolitan area. In areas where halfway houses and sex offender
treatment programs do not exist, most respondents said these programs are
needed but the resources are not available. As one probation officer put it,

Treatment and counseling resources are a problem in Greater Minnesota. Because often we do not have enough offenders to support a
local program, [offenders are] forced to travel quite a distance. This
becomes a problem when one notes that many of our clients do not
have a driver's license [because ofDWI convictions].

The comments of those we surveyed also indicate that some specific treatment needs remain unmet. In particular,

•

There is a significant need for treatment programs that address
emerging issues, such as family violence and domestic abuse.

Almost all the available treatment programs deal with either substance abuse
or sex offenses. Respondents indicated there are some emerging needs that
14 David Anderson, et aI., Effectiveness of the Minnesota A1coIw1 Safety ProI7atnS, Final Report (St. Paul:
Minnesota Department of Public Safety, State Planning Agency, and Department of Human Services,

1990),16.
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currently are not being met by the treatment community. For example, less
than 10 percent of the respondents had any treatment programs available that
address family violence and domestic abuse. Respondents also indicated that
more treatment programs are needed for female offenders and ones dealing
with intrafamilial sexual abuse and anger control.

Other Intermediate Sanctions
Table 5.3 shows the availability of other intermediate sanction programs.
Community work service is widely available, and over 60 percent of the jurisdictions have house arrest programs. Sentencing to service is available in half
of local jurisdictions, and is being planned in another 30 percent.

Table 5.3: Availability of Other Intermediate Sanctions
Percent of Respondents

House arrest with electronic monitoring
Intensive probation supervision
Sentencing to service
Community work service
Day fines
Supervised restitution .
N

With
Operating Program

Program
Being Planned .

64.3%

10.7%
19.0
29.8
1.2

14.3
50.0
92.9
28.6
29.8

2.4
1.2

= 83.

Source: Office of the Legislative Auditor Community Corrections Survey.

The other intermediate sanctions, however, are relatively rare in Minnesota.
For example, only 14 percent of our respondents have an intensive probation
supervision program, and only 29 percent have a day-fine program in operation. Although less than 30 percent reported having a supervised restitution
program, this is misleading. Many of our survey respondents said they did not
know what was meant by "supervised" restitution because they did not consider it a formal program. Rather, monitoring restitution payments was a routine part of a probation officer's job responsibilities.
Except for community work service and restitution, most intermediate sanctions have been started within the past year or two.lS These programS are
growing in acceptance, however, and they show the most potential for future
growth. Table 5.4 compares the current use of various types of programs to
past use. 16 This table shows that the use of monitored house arrest and restitution is growing the most, followed by outpatient treatment programs
15 Sentencing to service was initiated by the Department of Corrections in 1986. Recently, additional
funds were appropriated for SIS and more counties have adopted the program. A 50 percent local matching of funds is required.
16 Several programs-intensive probation, sentencing to service, and day fines-are not included because
the number of respondents with the program was very small or the program did not exist the previous year.
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Table 5.4: Use of Intermediate Sanction Programs
OverTime
Use in Period 1/1 to 6/30/90
Com(2§red to Previous Year
Program Type

Fewer
About
More
Number of
Offenders the Same Offenders Respondents

Residential drug and alcohol
treatment

21.4%

62.5%

16.1%

56

Outpatient drug and alcohol
treatment

12.7

60.6

26.8

71

Residential sex offender treatment

20.5
21.1

69.2

10.3
24.6

39
57
26
26

60.0-

19.2
57.7
25.7

-70

52.3-

42.9

21

Outpatient sex offender treatment
Halfway houses
Monitored house arrest
Community work service
Supervised re::;titution

11.5
11.5
-14.34.8

54.4
_69.2
30~8

Source: Office of the Legislative Auditor Community Corrections Survey.

(alcohol/drugs and sex offender). Also, nearly all of the programs that respondents- said were in the planning stage (97- percent) were the newer types of in- termediate sanctions.
-- -

Factors Related to Program Availability

Counties lack
the resources
to expand
intermediate
sanctions.

The number of programs appears to be fairly uniform throughout the state,
with each jurisdiction averaging about seven programs. The jurisdiction with
the most programs is Anoka County, with 22 programs. Lincoln County has
the least, with only a community service program. Over half of the jurisdictions have between five to nine programs. We looked at three factors that
might account for variation in the availability of intermediate sanction programs in Minnesota: local factors, amount of crime, and who provides corrections programs.

Local Factors
In our sUlvey, we asked corrections officials to identify the reasons that programs were not available in their community. As shown in Table 5.5, "lack of
resources" and "too few offenders to justify the program" were the main reasons given for program unavailability. In counties with a relatively large
amount of crime (over 3,000 Part I crimes in 1989), "lack of resources" was
cited as the most important factor for not having a particular program.
Table 5.5 also shows that some programs lack the support of local policymakers. This is particularly the case with the newer intermediate sanctions. For
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Table 5.5: Reasons for Program Unavailability
No Strong
Need/Not
Enough
Offenders

Not
Enough
Resources

Treatment Programs:
Residential drug and alcohol
Residential sex offender
Other residential
Outpatient sex offender
Halfway houses

10.0%
51.5
33.3
35.7
21.2

60.0%
42.4
66.7
42.9
48.5

Other Intermediate Sanctions:
House arrest/no monitoring
Monitored house arrest
Intensive sup.ervision
S~ntencing to ·service
Oayfines
Supervised restitution

40.0
11.1
63.0
12.5
19.0
14.3

12.0
33.3
14.8
37.5
4.8
35.7

Program

Not Enough
Offenders or
Lacks
Resources
Support
of Policy- and Lacks
makers
Support

3.0

10.0%
3.0

7.1
9.1
32.0
33.3
3.7
31.3
28.6
7.1

8.0
11.1
6.3
2.4

Other
Reason

20.0%

Number
Respondents
Without
Program

14.3
21.2

10
33
3
14
33

8.0
11.1
18.5
12.5
47.6
40.5

25
9
54
16
42
42

Source: Office of the Legislative Auditor Community Corrections Survey.

example, 31 percent of survey respondents from jurisdictions without sentencing to service and 33 percent of those without moni~ored house arrest said .
that "lack of support" from judges, local policymakers, and corrections offi~
cers was a major reason for not having the program.
Another example is day fines. In the 1990 session, the Legislature ordered
the Sentencing Guidelines Commission to develop a model day-fine system.
All judicial districts are to adopt either that model or their own system for day
fines by the beginning of 1992.17 Yet this type of sanction is not very popular
among local policymakers and corrections workers. According to our respondents,
•

Some
programs are
unpopular with
local policy·
makers.

Day fines lack the support of judges, county boards, and corrections
staff in some parts of the state.

Of those jurisdictions without day fines, officials from 29 percent said that opposition from policymakers was a major factor. Another 43 percent said they
had simply "never considered the idea."
The main reason supervised restitution was unavailable (included in the
"other" category) was it is already considered part of the probation officer's
responsibility and is not a formal program.

17 Minn. Laws (1990), Ch. 568, Article 2.
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Amount of Crime
There are indications that certain programs are not available where they are
most needed. We found that:

., The jurisdictions with the most crime, and therefore the greatest need
for programs, are less likely to have several of the newer intermediate
sanctions.
Figure 5.3 shows the availability of community programs in Minnesota by
amount of crime. It suggests that programs such as sentencing to service, intensive probation supervision, and day fines are largely unavailable in highercrime jurisdictions. For example, only 8 percent of the state's Part I crimes
occur in jurisdictions that have a day-fine program and 11 percent occur in jurisdictions with intensive supervision.1s One reason that high-crime areas do
not have these services may be that many of Minnesota's community programs have been initiated by the Department of ~rrections, which. tends to
provide services in sm(,iller, rural counties th~t have l~s crime. Thus, smaller,
counties are more likely to'have the newer sanctions; even though they have
fewer offenders who would use them. One ex~ption is house a,rrest with electronic monitoring. This sanction tends to be more prevalent in high-crime
areas where jail crowding is likely to be a problem.

Figure 5.3: ,Percent of Minnesota Part I Crimes Committed in
,,Jurisdictions with Various Types 'of Community Pr()grams
Outpatient Drug/Alcohol
Residential Drug/Alcohol
Outpatient Sex Offender
Residential Sex Offender
Other Outpatient Treatment
Other Residential Treatment
Halfway Houses

Community Work Service
House Arrest
Supervised Restitution
Sentencing to Service
Intensive Probation Supervision
Day Fines

Percent of Part I Crimes in Jurisdictions with These Programs
Source: Office of the Legislative Auditor Community Corrections Survey.

18 Part I crimes include homicide, rape, robbelY, aggravated assault, burglalY, theft, and motor vehicle
theft.
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Correctional Organization
We also looked at the relationship between program availability and who provides corrections services. As discussed in Chapter 1, there are three alternative ways in which probation services and other community programs are
provided, and counties can decide which one best suits their needs: 1) in 20
counties, the Department of Corrections (DOC) provides all felony and misdemeanor probation for both adults and juveniles; 2) in 37 counties, the DOC
and the county share responsibilities, with the department providing adult felony probation services and the county providing misdemeanor and juvenile
services (we refer to this group as "split jurisdictions"); and 3) the remaining
30 counties, organized into 15 units, are Community Corrections Act (CCA)
participants.

There are more
programs in
Community
Corrections
Act counties.

Figure 5.4 shows that the number of programs available varies by the way correctional services are provided in a jurisdiction.

•

There.are more prognJms in CCA areas than in either all-DOC
counties or split jurisdictions.

Figure 5.4: Average Number of
Community Corrections Programs
by Organizational Type

10.0

8.0

6.0

4.0

2.0

0.0

DOC

Split

CCA

Jurisdictions
Source: OffIce of the legislative
Auditor Community Corrections Su!VeY.

The typical CCAjurisdiction has 8.7 programs available for adult offenders
while other jurisdictions have an average of 6.5 programs. There is virtually
no difference in the number of programs available in DOC versus split jurisdictions. Even eliminating CCA counties in the metropolitan area, the remaining CCA counties still have an average of 1.2 more programs than DOC
and split jurisdictions.
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This does not necessarily mean that CCA is responsible for higher program
levels. The CCA counties tend to have higher populations and more crime
than those that do not participate in CCA As shown in Figure 5.5, the CCA
counties had 10 to 15 times the number of reported Part I crimes than other
counties. Higher levels of crime translate into greater demand and need for
correctional programs. A high-crime area will also have enough offenders to
support programs for such comparatively rare crimes as criminal sexual conduct. Overall, 80 percent of all reported Part I crimes in 1989 were in CCA
counties.

Figure 5.5: Average Number of 1989
Part I Crimes by Organizational Type

12,000

10,241

DOC

Spilt
Jurisdictions

CCA

Source: Bureau of Criminal Apprehension.

The pattern of higher crime, more programs, and CCA participation applies
throughout the state. The DOC's southwestern supervisory district covers 19
counties, and is almost equally divided among the three types of correctional
organization. In that district, CCA jurisdictions have an average of 7.3 programs, compared to 4.4 for all-DOC counties and 6.4 for split jurisdictions.
Yet the CCA counties in this area also have an average of more than twice as
much crime (811 reported Part I crimes in 1989, compared to 350 in DOC
counties and 392 in split jurisdictions).

The Use of Intennediate Sanctions
If intermediate sanctions are used mainly in addition to jail or prison and as an
add-on to probation, expanding intermediate sanctions is unlikely to lead to
cost savings or alleviate overcrowding. Hence, we asked respondents who had
programs to tell us whether these programs were used primarily instead of jail
time, in addition to jail time, or whether their use varied, depending on the
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offender and/or the crime. Their responses are shown in Figure 5.6. We conclude that:

•

Because intermediate sanctions are used at the discretion of judges,
their use varies.

Figure 5.6: Useof
Intermediate Sanctions

Overall

~

Instead of Jall

_

Treatment

Other Intermediate

Programs

Sanctions

Depends on Offender

~

In AddHlon to Jall

Source: Oftlce of the legislative
AudHorCommunlty Corrections Survey.

Overall, 58 percent of the respondents said that the use of intermediate sanctions depends on the offender. We infer from this finding that most judges
make individualized assessments of the appropriateness and need for these
programs, and these assessments vary depending on characteristics of the
crime and the offender. Consequently, intermediate sanctions are used in addition to jail sometimes and instead of incarceration other times.

Intermediate
sanctions are
often used in
addition to
some jail time.

At the same time, the remaining respondents say that it is more likely that intermediate sanctions, as a group, will be used as an add-on to jail time.

•

Only 11 percent of respondents said that intermediate sanctions
overall were lISed mainly as alternatives to incarceration, compared
to 31 percent who said they were lISed primarily in addition to jail.

It appears unlikely that intermediate sanctions are used mainly as alternatives
to jail or prison in Minnesota. The newer intermediate sanctions were more
likely to be viewed as alternatives than were treatment programs, where only
3 percent said they are used mainly instead of jail. Still, only 18 percent of our
respondents saw intermediate sanctions as being used mainly instead of jail,
compared to 26 percent who said they were used primarily in addition to incarceration.
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Figures 5.7 and 5.8 illustrate how the individual intermediate sanctions are
used, according to our respondents. These figures show that each sanction is
used differently, and some are much more likely to be used as alternatives to
incarceration than others. For example, house arrest is more likely to be used
instead of jail time (35 percent of the respondents) than in addition to jail (6

Figure 5.7: Use of Treatment
Programs
80%

70%
80%

50%
40%
30%

20%

10%
0%
Residential

Instead of Jail
Depends on Offender
In AddHlon 10 Jail
Source: Office°ofthe legislative
AudHor Community Corrections Survey.
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Figure 5.8: Use of Other
Intermediate Sanctions

Monitored
bouse arrest is
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used as an
alternative to
jail.

Instead of Jail
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In AddHlon to Jail
Source: Office of the legislative
AudHor Community Corrections Survey.
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percent). In the case of intensive supervision, on the other hand, more respondents said it was used in addition to time behind bars (33 percent) than as
an alternative to incarceration (22 percent). This may be because most of our
respondents have the DOC's intensive supervision program available, which is
explicitly designed as a post-prison early release program.
The monetary sanctions-restitution and day fines-are clearly more likely to
be used in addition to jail time (65percentand,50 percent, respectively)~
None of our respondents said that restitution was used primarily as an alternative to jail, and only 11 percent said that day fines were used instead of incarceration.
These results may be disappointing to some. One purpose of intermediate
sanctions and community corrections is to provide effective, less-expensive alternatives to incarceration. But our respondents indicated that the programs
now in use do not necessarily divert offenders from jails or prisons. Some of
these programs may shorten the time an offender spends behind bars, but
they do not always keep offenders from s~rving some time. ,

Program Costs
Intermediate sanctions have been promoted partly because they are presumed to be less costly than incarceration on a per diem basis and they often
involve offender payments. Hence, we tried to obtain information from our
respondents about program costs and the extent to which offenders pay part
or all oftheseoosts. Unforturiatdy, -iie were'largely 'unsuccessfUl becaiIse'probation officers are unaware of program costs (especially those provided by
third parties) or the costs are contained within corrections budgets (staff salaries) and have not been calculated separately.
Although there are exceptions, the costs of treatment-oriented programs
typically are not paid by the corrections agency. Those corrections professionals who gave treatment cost estimates (between 35 percent to 60 percent of
our respondents) provided the following average costs: $92 per day for residential treatment and $45 per day for outpatient treatment. The responses
also indicate that offenders or their insurance companies pay at least part of
the costs of most treatment programs (about 65 percent). Costs are borne by
county social service, community corrections agencies, or other funding
sources in the remaining 35 percent of the cases.
Outpatient treatment programs are more likely to include offender payments:
almost 80 percent of these programs involved some client payment, compared
to 40 percent for residential treatment. In most instances, client payments are
based on a sliding fee scale that depends on ability to pay.
We were unable to obtain reliable information on program costs in the case of
the other intermediate sanctions. The reason, as suggested, is that these services are typically part of probation staff responsibilities and program costs
are buried in existing corrections budgets. Hence, in addition to "do not
know," another common response to the question of "how much does this
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program cost?" was "nothing." This was especiaUy the case with community
work service, day fines, restitution, and intensive probation. We conclude that:

•

Offender fees
help offset
correctional
costs, but may
discriminate
against poor
offenders.

Offenders are required to pay "variable costs" associated with their
probation, electronic monitoring fees, for example, or a particular
course of treatment. They are not expected to bear any of the "fixed
cost" services that are performed by corrections personnel, such as
monitoring compliance with restitution or work-service orderS~ .

Since the costs of most intermediate sanctions cannot be identified, it is not
surprising that offenders are rarely assessed fees (outside of the financial payments required by restitution, fines, and day fines). The only exception is
monitored house arrest. Monitoring is often done by private and nonprofit organizations. Their charges, or at least the costs of renting the units, are identifiable and consequently are passed on to offenders. According to
respondents, the offender pays all or part of the costs in 74 percent of these
programs, and in 60 percent of house arrest programs the offender is responsible for all costs; Excluding those who said that the cost of house arrest was
"nothing," the average"cost was $10 per day.
"
Offender fees may help to reduce costs, but there is a trade-off involved. It
can contribute to differential treatment that discriminates against poor offenders. Offenders who are unemployed, uninsured, or for other reasons unable
to pay for treatment or the fees associated with house arrest, may be more
likely to serve time in jail or prison. It is probable that sanctions are applied
differentially, depending upon. an offender's economic· situation. For example, work rel~ase is designed explicitly for offenders who have jobs. Several
respondents volunteered that community work service was typically used in
lieu of fines for indigent offenders.

Needs Identified by Corrections Professionals
We asked respondents to tell us what they felt the most pressing needs were
in their corrections systems. We asked them to rank a list of eight possible
needs from highest to lowest (8=most important, 1=least important).
Respondents' average rankings, broken out by amount of crime and type of organization, are shown in Table 5.6.
Overall, respondents ranked four of the eight options very high: the need for
more probation officers, more intermediate sanctions, more treatment programs, and more minimum-security jail space. The remaining four received
somewhat lower overall rankings: more maximum-security jail space, more
pretrial diversion, greater use of financial sanctions (restitution, day fines),
and expanded state prison capacity, which received the lowest overall ranking.
There are some differences in the rankings, depending on organizational type
and crime level. Respondents from high-crime areas and CCA counties
ranked the need for more probation staff higher and the need for more maximum-security jail space and expanded state prisons lower than other respondents. In contrast, respondents from low-crime areas and DOC and split
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Table 5.6: Corrections Professionals' Rankings of Needs, by Level of
Crime and Type of Jurisdiction
Part I Crime Rate
Need
More probation officers
More intermediate sanctions
More treatment programs
More minimum-security jail space
More maximum-security jail space
More pretrial diversion programs
More restitution and day fines
Expanded state prison capacity

Tllge of Jurisdiction

Low

Medium

High

DOC

Sglit

CCA

Overall
Ranking

5.1
5.9
6.0
5.2
4.2
4.0
3.9
3.0

6.8
5.4
5.0
4.8
4.0
4.0
2.7
3.8

7.0
6.1
5.3
5.6
2.7
3.5
3.9
2.6

5.0
5.8
5.6
5.6
3.8
3.7
3.6
3.7

6.1
5.6
5.7
5.1

6.1
6.1
5.6
4.6
3.5
4.2
3.9
2.5

5.8
5.8
5.6
5.1
4.0
3.9
3.5
3.2

A.2

3.9
3.3
3.3

N = 83.
Source: Office of the Legislative Auditor COmmunity Corrections Survey.

jurisdictions ranked more treatment programs and additional jail space as .
higher needs. More intermediate sanctions received a high ranking from all
respondents, although expanding the financial sanctions (restitution and day
fines) received consistently lower rankings. The high-ranked needs are discussed individually below.

More Probation Officers
The need for additional probation officers is the result of several factors.
First, the Legislature has increased the mandatory responsibilities of probation staff. Rule 25 assessments, victim impact statements, and other requirements outlined in Chapter 2 have all meant that an officer must spend more
time per case. Among Department of Corrections agents, additional departmental paperwork requirements seem to have increased as well, particularly
in connection with their new nonimprisonment guidelines. As one DOC
agent put it, "Current policy seems to be turning corrections into a bureaucratic, paper-filled nightmare! We were hired to use our good sense and discretion. Let us use it."

Corrections
officials say
they need more
probation
officers.

In Chapter 2, we also saw that county corrections personnel must supervise
rapidly increasing numbers of offenders. Tougher laws and enforcement practices have led to more people going through the probation system, and
harsher sentencing has led to offenders being carried on caseloads for longer
periods. According to these respondents, the number of probation officers
has not kept pace with the increased numbers of offenders. One officer told
us that the average adult caseload in his agency was 196 individuals (not
cases), which was impossible to manage without either more probation officers or alternate methods and programs.
The newer intermediate sanctions also require more involvement by the probation officer in monitoring program compliance and completion. Again, this
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means that the time an officer should spend on each offender has increased,
yet caseloads have increased simultaneously. We were told by a DOC agent
that "there is rarely a trade-off; any new responsibility or task is in addition to
existing job responsibilities."
Most respondents said that the need for more officers, and thus lower
caseloads that would permit more offender supervision, was more important
than any program.

More Intermediate Sanctions

New and more
innovative
intermediate
sanctions are
needed.

Respondents also ranked the need for more intermediate sanctions very high.
Those jurisdictions that do not have sanctions like sentencing to service or
house arrest would like to have them available. Since many of the newer intermediate sanctions are unavailable in counties with larger numbers of offenders, expansion into unserved areas would be useful.
However, even those respondents whose counties already have four or more
intermediate sanction programs gave this need a high score, despite the fact
that most (72 percent) believe existing programs are already serving most eligible offenders. This implies that simply expanding existing intermediate sanction programs may not be the best way to meet the needs.
This response may be due to the restrictive design of some existing programs.
The intensive community supervision program operated by the DOC is a case
in point. The restrictive eligibility qualifications for offender participation,
and the small caseload requirements for probation officers supervising the offenders, may make such a program unworkable for most counties. As concern
for public safety increases, the admission requirements for community sanctions become tougher, which means that fewer offenders qualify for them.

Because of restrictive participation requirements or other limitations in program design, existing intermediate programs may not be able to serve more
people in their present form. But differently designed sanctions, with less
stringent eligibility requirements, and alternative levels of supervision might
help ease the strain on existing correctional resources. There are indications
from some corrections professionals of a willingness to experiment with new
approaches in providing probation services, including group probation, day
centers, and contracting with third-party providers to perform functions such
as administering community work service. These efforts should be encouraged.

More 'freatment Programs
In areas with less crime and few programs, treatment was ranked as the highest need, with sex offender treatment programs identified most often. A small
number of offenders and the distances involved in rural Minnesota complicate
the problems that some corrections professionals face. One rural probation
officer told us that the need for residential sex offender treatment was
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"overwhelming," claiming that "since 1985, I have been unable to refer an offender due to unreasonable waiting lists."
Insufficient funding for treatment programs is also a major factor. A probation officer in eastern Minnesota said that "many times treatment programs
exist but funding is inadequate or unavailable," and a corrections agent from
the southern part of the state told us that "most of our clients can't afford
treatment or can't afford to travel to get it."

More Minimum-Security Jail Space
Minimum-security jail space is at a premium in some parts of the state. Several respondents clarified that the need for more local jail space was not because they wanted to see more offenders sentenced to more jail time.
Instead, as one respondent put it, "Crowding hampers our ability to enforce
conditions of probation." Particularly in counties where jails are full or have
waiting lists, probation officers say they need more bed space in order to make
alternative sanctions work (there must be swift consequences for offenders
who violate probationary conditions).
However, most corrections officials also feel that jail is not the ultimate answer. As one metro-area respondent put it,
Minnesota relies heavily on community resources to control jail and
prison populations and to control criminal behavior. However, there
is not sufficient fmancial support for probation to meet this growing
demand. There is a danger to placing a higher priority on providing financial support to institutions, thereby diverting funds from the
growth of incarceration alternatives and basic probation services.

Prison and jail
capacity may
have grown at
the expense of
communitybased
programs.

There is a consensus among the corrections professionals we surveyed that
the solution to Minnesota's overcrowding problems does not lie in building
more state prisons, as the low ranking for expanding prison capacity suggests.
These people are familiar with the types of offenders currently being sanctioned and have experience with community-based programs. Many of them
expressed concern that Minnesota has started down the road where overcrowded facilities lead to building new prisons and jails, and less money is
available for probation, community programs, and crime prevention. One
CCA administrator told us, "Minnesota needs to make a public commitment
to [early and sustained intervention and prevention] in order to avert the corrections crisis facing other states."

SUMMARY
We learned that there are not enough community-based and intermediate
sanction programs available. Some types of programs, particularly the treatment programs established in the 1970s, are available, while others, such as
newer intermediate sanctions like intensive probation and day fines, are
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relatively rare. In general, the professionals we surveyed see current community corrections programs and policies as inadequate.
Most probation staff have outpatient alcohol and drug abuse treatment programs accessible to them. Beyond this, however, respondents identify a number of treatment needs that are not being met at the present time. In some
areas, existing programs are at capacity or funding is inadequate so that offenders with the most need do not receive treatment. In rural areas, the distances involved and the relative scarcity of clients mean that certain offenders,
such as those convicted of sexual offenses, do not receive the treatment they
need. Also, there are few programs anywhere in the state that deal with
emerging problems like family violence, anger control, intrafamilial abuse, or
programs for women offenders.
In the case of other intermediate sanctions, community work service is very
common, and we suspect that restitution is as well. Although it is a recently
adopted program (within the past two years in most areas), house arrest with
electronic monitoring is also becoming popular, as is sentencing to service.
But the other programs we asked about, for example, intensive probation
supervision and day fines, are available in less than 30 percent of the jurisdictions. Furthermore, there are indications that high-crime areas, which have
the greatest need for programs, do not have some of these intermediate sanctions. The main reason cited is "lack of resources." In some areas, however,
these programs do not exist partly because judges, local policymakers, and corrections representatives do not support them.
The responses also imply that different and more creative programs may be
needed, ones that have yet to be devised. There are indications from some respondents of a willingness to be innovative and change the ways in which probation services are provided. This may be a response to high caseloads that
cannot be managed using traditional methods of supervision.

In general, corrections professionals believe that probation has been
squeezed beyond the point where staff can provide adequate offender supervision. Also, there are some areas in the state where crowded jails represent a
problem. But these respondents favor building minimum- to medium-security
facilities, more for the purpose of having a succession of sanctions available
than for the sake of punishing more people.
While there is an apparent need to expand the range of sanctions, and local
corrections professionals support this solution to the overcrowding problem,
we offer the following cautionary comment. Expanding intermediate sanctions may increase correctional costs and these programs could be used in
addition to incarceration, rather than as alternatives, unless steps are taken
simultaneously to control or ration their use.

·THEC.OMMU ITY
CORRECTIO ACT
Chapter 6

n this chapter we review the Community Corrections Act (CCA) of 1973,
which is the primary state policy governing the organization and operation
of corrections. The CCA was enacted "for the purpose of more effectively protecting society and to promote efficiency and economy in the delivery of correctional services."l This purpose was to be achieved by
encouraging the develop~ent of corrections programs and servi~ at the
local level, based on the belief that sanctioning nonvlolentfelony offenders 10- .
cally would cost less than sending them to the state prison system. This objective is consistent with 'the groWing acceptance of intermediate sanctions,
which are being developed throughout the country as a means of reducing
prison populations. We learned in the previous chapter that many of the programs that were developed as a result of CCA remain in place, but some of
the newer types of intermediate sanctions-intensive probation supervision,
day fines, and .housearrest-are in their infancy in Minnesota.

I

We focus on the following questions in this chapter:
•

Is Minnesota's Community Corrections Act still working as originally
intended to promote the efficient delivery of correctional services and
to stimulate and support the development of community-based
programs?

•

Does CCA remain an appropriate and effective policy in light of the
current environment? What changes to it may be needed?

The analysis and information presented in this chapter come from a variety of
sources. We reviewed all of the annual plans for 1990 submitted by Community Corrections Act counties to the Department of Corrections. We interviewed department officials, as well as a number of CCA administrators and
their staffs. We met with the Minnesota Association of Community Corrections Act Counties to obtain information and opinions from all of the CCA
counties. We also consulted with the executive board of the Minnesota Association of County Probation Officers. Finally, we analyzed data from the
DOC, the State Auditor, and other sources, and we reviewed literature and research about community-based programs.

1

Minn. Stat.

§4Ol.0l.
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As shown in previous chapters, Minnesota policymakers, judges, and other
criminal justice officials have responded to public sentiment by toughening
sanctions and applying them to more people (widening the net). In the process, the state has strayed from the goals of the Community Corrections Act.
During the 19808, other states have been pushed into community alternatives
by overcrowded prisons and jails. Meanwhile, Minnesota is becoming more
like the rest of the nation in its increasing reliance on incarceration. In principle and structure, the CCA remains a viable policy, one which is consistent
with cultural traditions in Minnesota and with the growing national trend
toward intermediate sanctions. At the present time, however, the CCA is in
need oflegislative attention. The state needs to decide whether it wants to revitalize the CCA, and if so, how to integrate it into a coherent, comprehensive
corrections policy for the state.

BACKGROUND AND OVERVIEW OF CCA
Minnesota was the first state in the nation to pass a community corrections .
act. 2 The act dramatically restructured the state-local financial and administra-'
tive relationship for correctional programming. The ccA is administered by
the Department of Corrections, and funding for it is included in the
department's budget. In 1990, the total CCA subsidy was $18.2 million.

Structure .and Pu.rpQse
As noted above, the primary purpose of the CCA was to protect society while
promoting the efficient and economical delivery of correctional services. The
act was based on two principles:

• Local responsibility for program planning and development is
preferable to centralized state control.

CCAwas
designed to
promote
efficiency and
economy.

• State prison space--the most costly and coercive alternative-should
be reserved for the most dangerous offenders, while less serious
criminals should be sanctioned in their own communities.
The enactment of the CCA was motivated by a concern about increasing institutional costs at the state level and the limited availability of local correctional
programs. It was also felt that correctional services were not being delivered
in an efficient manner, partly because of the reliance on expensive state institutions, and partly because of the number of overlapping jurisdictions
2 California developed a now-defunct subsidy program for county probation innovations in 1966, which
has been described as the forerunner of the CCA.
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involved in corrections.3 Similar concerns have led other states to copy
Minnesota's CCA, in the hopes of reducin,f prison populations and encouraging less costly community-based sanctions.

CCAaimed to
restrict the use
of state prisons
and encourage
communitya
based
sanctions.

The act does not specify the goal of rehabilitating criminals, but the philosophy of rehabilitation and its presumed relationship to public safety were implied in the CCA5 Many people at the time believed that offenders were
more likely to be rehabilitated if they remained in the community where they
lived, could keep their jobs, and could have access to family and friends for
support. This, coupled with the development of the necessary correctional
programs, services, and treatment opportunities, would "facilitate reintegration into community life."6 This approach was also thought to be cost-efficient because community services cost less than state incarceration and
offenders' families would not require welfare support.
Others supported the CCA not because they believed in the efficacy of rehabilitation, but because they assumed that the offenders who would be sanctioned in the community were "unlikely to commit any (or any serious)
offenses"; hence, "for cost, humanitarian or other reasons, it is best to keep
them in the community.,,7

The State..Local Relationship
The purposes of the CCA were to be accomplished primarily through financial incentives and disincentives. The act gave the Commissioner of Corrections the authority to make subsidy grants to participating counties. It also
specified the types of programs for which the monies could be used: "crime
prevention and diversion programs, probation and parole services, community
corrections centers, and facilities to detain, confine and treat offenders of all
age groups.,,8
The original legislation required participating counties to pay the state a per
diem fee for certain felony offenders sent to the state prison system. These
fees or "chargebacks," which were subtracted from the subsidy amount, were
designed to encourage counties to sanction offenders at the local level,
thereby saving state prison space for dangerous felons. Hence, an unstated
objective of the CCA was to limit or control prison admissions as a means of
achievin~ the goal of economy and efficiency in the use of correctional resources.
3 For a discussion of the legislative histoxy leading up to the act and a clarification of its goats and objectives, see Minnesota Department of Corrections and Crime Control Planning Board, Minnesota Community Corrections Act Evaluation, GeneralReport (St. Paul, Januaxy 1981),1-10.
Cindy Simon Rosenthal, Opportunities in Corrections (Denver: National Conference of State Legislatures, July 1989).

4
5

Department of Corrections and Crime Control Planning Board, Minnesota Community Corrections Act

Evaluation, 7-9.
6

/bid., 7.

7

/bid.

8

Minll. Stat § 401.01.

9

Department of Corrections and Crime Control Planning Board, Minnesota Community Corrections Act

Evaluation.
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The enactment of sentencing guidelines removed the need for the
chargebacks, since the guidelines specify which offenders should go to prison
and which should be sanctioned locally. The chargeback provision for adult
offenders (but not juveniles) was deleted in 1982. The question of whether
the state or counties should be financially responsible for departures from the
guidelines has emerged as a current source of controversy.

In order to reduce fragmentation and improve coordination in the delivery of
correctional services, thereby increasing cost-efficiency, the act encouraged
counties to form multi-county organizations. Counties with a minimum of
30,000 in population are eligible to participate in CCA, while those under
30,000 must join in combination with one or more contiguous counties. Participation is strictly voluntary.
One of the original objectives was to encourage all 87 counties to join by
1980, but this objective proved umealistic. A total of 27 counties, combined
into 12 CCA units, joined during the period 1974 to 1979.. Three additional
counties joined in the 19808, making the total number of participating counties 30 today, organized into 15 CCA umts. As noted, the more populous
counties that have higher crime rates-esp(!Cially t~e more serious Part I
crime-tend to be CCA participants. Table 6.1 shows the participating counties (and CCA units) and includes population, crime, and felony conviction
data. Counties may withdraw from the CCA at any time, but so far none have
done so.

Table 6.1: Crime and Population in Community
Corrections Act Counties
1989

Today, 30
counties
organized into
15 units
participate in

CCA
Unit
1.

CCA.
2.

ARROWHEAD
St. Louis
Aitkin
Carlton
Lake
Cook
Koochiching
TOTAL

Part 1
Crime

Part 2
Crime

Felony
Convictions

200,027
13,332
28,600
11,075
4,245
15,637
272,916

20,938
841
3,093
351
721
2,326
28,270

7,002
501
944
168
186
586
9,387

13,936
340
2,149
183
535
1,740
18,883

535

323
321

Yellow Medicine
TOTAL

14,318
9,796
12,096
12,405
48,615

139
118
187
167
611

184
203
302
245
934

37
3
7
13
60

TRI-COUNTY
Norman
Polk
Red Lake
TOTAL

8,882
33,727
4,942
47,551

6W
Chippewa
Lac Qui Parle

Swift

3.

Total
1988
Reported
Pogulation Crime

489
412
1,545

384
3,255

124
1,007

335

85

3,974

1,216

426
25
50
16
4

..M

260

5

2,248
250
2,758

95
3
103
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Table 6.1: Crime and Population in Community
Corrections Act Counties, continued .
1989
CCA
Unit

CCA

Part 1
Crime

Part 2
Crime

Felony
Convictions

Dodge
Fillmore
Olmsted
TOTAL

15,237
21,354
101,974
138,565

1,214
342
8,400
9,956

315
112
3,949
4,376

230
4,451
5,580

Rock
Nobles
TOTAL

10,339
21,410
31,749

20
762
782

10
435
445

10
327
337

49

6.

Todd
Wadena
TOTAL

25,353
13,741
39,094

1,436
1,201
2.6;37

459
351
810

977
850
1,827

27
30
57

7.

Crow Wing
Morrison
TOTAL

44,141
30,478
74,619

4,522
2,144
6,666

2,229
663
2,892

2,293
1,481
3,774

127
·37
164

229,648
52,917
252,690
989,956
·40,542
472,683
48,220
136,880

30,134
5,259
25,322
133,861
3;100·
45,125
4,864
14,604

11,368
2,022
9,533
72,044
1,377
30,986
1,833
4,713

18,766
3,237
15,789
61,817
1,723
14,139
3,031
9,891

438
48
434
2,183
62
·1,212

316,099

153,613

162,486

5,792

10,988.5

5,340.1

5,648.5

201.3

4,306,550

429,124
9,964.4

191,766
4,452.9

237,358
5,511.5

7,974
185.2

66.8%

73.7%

80.1%

68.5%

72.6%

4.

The more
populous,
higher-crime
counties are

Total
1988
Reported
Pogulation Crime

5.

participants.

8. Anoka
9. Blue Earth
10. Dakota
11. Hennepin
12.. Kandiyohi··
13. Ramsey
14. Rice
15. Washington
CCATOTALS

2,876,645

CCARate
State Total
State Rate
CCA Totals as
Percent of State

899

17
8
120
145
9
40

69
233

Note: Crime figures do not include Highway Patrol and Capitol Security. Rates are per 100,000 population.
Sources: State Planning Agency, Bureau of Criminal Apprehension, Sentencing Guidelines
Commission.

As discussed in Chapter 1, two alternative systems exist in the remaining 57
counties to provide probation and other correctional services. Both involve
state financial support, but less local administration and control over program
content than CCA The Department of Corrections provides all probation
services in 20 counties, with the juvenile and misdemeanant services provided
on a contract basis. In the remaining 37 counties, the department provides
adult felony probation services, while the county provides juvenile and

152

SENTENCING AND CORRECTIONAL POLICY

misdemeanant probation services. The latter work for court services departments under judicial control.
The state reimburses all non-CCA counties up to one-half the salary plus
fringe benefit costs of juvenile and misdemeanor probation officers. The
funding source for this subsidy-revenues earned through drivers' license reinstatement fees-is not guaranteed, which represents a potential problem.1o
All non-CCA counties (and with some programs CCA counties as well) are eligible to participate in other department-sponsored programs, which typically
include some provision for local matching of funds.
The act also mandated that participating counties establish local corrections
advisory boards to serve planning and coordinating functions. Each board is
required to submit an annual plan detailing how CCA monies will be spent.
These plans are reviewed by DOC staff. Regular financial and progress reports are also required. The department has established minimum operating
standards through the administrative rules procedure that participating counties must comply with in order to remain eligible for the subsidy. In addition,
counties may not reduce their own local spending levels for corrections; any
increase in the CCA subsidy amount must be matched by local spending increases.

CCA provides
considerable
local autonomy.

While the range of local programs eligible for CCA funding is broad, there
are some specific exclusions, which are spelled out in department policy, not
in the act itself. Excluded are "bricks-and-mortar" projects, like building jails,
and victim services programs. CCA monies may be used to pay partial salary
costs of jail program staff, but not for jail operations (including custodial
staff). According to department rules, therefore, the CCA is intended to promote and support alternatives to local jail incarceration as well as alternatives
to state imprisonment. Beyond these requirements, the counties were given
autonomy to determine administrative structure and program content.
The original amount allocated to the CCA program was based on the breakdown of how the Department of Corrections spent its money in 1973: approximately 70 percent of its budget went for state institutions and 30 percent (or
$15 million) was spent on community corrections services (i.e., probation and
parole). A formula for distributing the CCA subsidy among the participating
counties is included in the act. It contains measures of need (per capita correctional expenditures and at-risk population) and ability to pay (per capita income and per capita net tax capacity).

10 For a discussion and recommendations, see Report to the Legislative Commission on Planning and Fis·
cal Policy, The Role ofthe Community Corrections Act Block Grant in Minnesota Corrections, Draft Report
(St. Paul, January 1991),16.7.
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Prior Evaluations of the CCA

Prior studies
found the
subsidy
distribution
formula
"inadequate."

In the years since its inception, the CCA has been the subject of a study commissioned by the Legislature and of a comprehensive evaluation bl the Department of Corrections and the Crime Control Planning Board. 1 It was also
included as a case study in an evaluation of block grant programs by the Office of the Legislative Auditor. 12 The main findings of these studies are
summarized here.

The amount of the CCA subsidy and its distribution formula have been issues
of dispute almost since the inception of the act. A committee was established
by the Legislature in 1979 to study the financing of community corrections
and report back with recommendations. This committee found that the total
state subsidy was not sufficient to meet the needs of participating counties, in
part because the subsidy amount had not kept pace with inflation rates. It
also found that the subsidy distribution formula was "not equitable," and the
chargeback provision was not effective. The committee recommended to the
1981 Legislature that:

• the total CCA subsidy should be increased to account for the impact
of inflation on an annual basis (commencing with subsequent
appropriations because of the projected state budget deficit in 1981);
• .CCA's goals and objectives should be revised to make them "more

realistic and appropriate"; .
• additional study of unmet correctional needs should be undertaken;
• adult chargebacks should be eliminated; and
• the distribution formula should be replaced with a new formula based
on total population and better measures of need (e.g., state district
court convictions averaged over three years and the juvenile
population), and including a hold-harmless provision.13
Of these recommendations, the only one acted upon was the elimination of
chargebacks, which were made unnecessary by sentencing guidelines.
The Legislative Auditor's evaluation was also critical of the funding formula,
agreeing with the committee's conclusion that the formula inadequately
11 Committee to Study the Financing of Correctional Services and the Comrnunity Corrections Act in
Minnesota, Report to the 1981 Minnesota LegisloJure: Recommendations Concerning the Financing ofCorrectional Services in Minnesota (March 1981); Department of Corrections and Crime Control Planning
Board, Mumesota Community Corrections Act Evalumion.
12 Office of the Legislative Auditor, Program Evaluation Division, Evaluation of State Hwnan Service
Block Grants (St. Paul, June 1984).
13 Committee to Study the Financing of Correctional Services, Report to the 1981 Minnesota Legislature, 7-

11.
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measures correctional needs and is "overly complex and difficult to understand," but disagreeing that measures of ability to pay should be eliminated
entirely.14 This study also identified problems with the local matching requirements, which do not provide counties with an incentive to respond to unmet
needs. IS
A comprehensive evaluation of the Community Corrections Act by the department and the Crime Control Planning Board was also completed in 1981.
This evaluation found that the CCA succeeded in:

•

expanding the range and quantity of local correctional programs
available;

•

retaining a modest number of offenders (about 4 percent) in the
community without a risk to public safety; and

•

improving local planning and correctional administration.

On the negative side, however:

CCA expanded
community
programs, but
failed to reduce
costs.

•

CCA had almost no effect on the appropriateness of sanctions given
to offenders;

II

the primary alternative used under CCA was jail incarceration, which
was used as an altemativenot only to prison but to less restrictive
community sanctions as well; and

•

the CCA increased rather than decreased overall ~orrectional costs
because the savings from prison diversions did not offset the
additional costs of locally run programs.

The language in the act itself, plus a review of reports that summarize the legislative history, suggest that a major goal of the CCA was efficiency and economy in the delivery of correctional services. It was envisioned that the state
would be able to close one or more prisons after CCA became fully operationa~ thereby permitting a reduction in correctional expenditures statewide. 16 In fact, as we saw in Chapter 1, not only were no prisons closed, but
new prisons have been built, bed space has been added, and correctional costs
have risen considerably since the CCA took effect. In a narrow sense, it
would appear that the CCA has not achieved greater cost efficiency.

In all fairness to the CCA, however, it was enacted at the beginning of the period that has been characterized by harsher sanctions and greater use of incarceration. This has been a national trend, one to which Minnesota has not
been immune. In fact, when Minnesota is viewed against the experiences of
14 Legislative Auditor, Hwnan Setvice Block Grants, 34-5.

15 Ibid.,36-7.
16 Committee to Study the Financing of Correctional Services, Report to the 1981 Minnesota Legislature,
38-9.
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other states, it compares'favorably (see Chapters 1 and 2). State spending for
corrections, measured on a per capita basis, is lower in Minnesota than in
most other states. As indicated previously, Minnesota ranks 31st among the
50 states.

In combination with early actions taken by the Sentencing Guidelines Commission, CCA may have depressed the rate of increase in state prison incarceration. The problem of overburdened correctional resources that Minnesota is
facing today might be worse had the CCA not been enacted, but it is impossible to know with certainty what might have happened in the absence of this
policy.

THE COMMUNITY CORRECfIONS ACf
TODAY
CCA remains a
viable policy
today.

We have not trie4 to assess comprehensively whether eCA 'has met its original goals. Rather, we looked atthe CoIinnunity Corrections Act as it operates
today, with particular emphasis on its relevance to the overcrowding problems
that Minnesota is facing. In 1991, the most serious problem that policymakers
must deal with is the sharp upward trend in prison, jail, and probation populations that has occurred since 1986. This trend has been accompanied by rapidly escalating correctional costs, which can be projected to continue unless
pblicymakers take corrective actions. In this section,we evaluate CC~$vi&bij- ,
'l:lSses~dtS potential to iower 'costS and alleViate
ity currt:mt,:policY;
rectional overcrowding problems.

as

im<fwe

Cor-

In general, our review of the evidence and discussions with state and local policymakers, corrections administrators, and national experts in corrections lead
us to conclude that:
•

The concept of community corrections remains viable. The basic
structure of Minnesota's CCA is still a good model that is consistent
both with the political traditions of the state and with the best advice
of corrections experts nationally.

Minnesota has a long history of commitment to community corrections that
predates the CCA In part, this commitment is rooted in the Minnesota tradition of local autonomy in many areas of governmental operation. Support for
the concept of community corrections remains strong among state corrections
personnel. During the 19808, other states have increasingly turned to community-based, intermediate sanctions as a possible solution to prison and jail
overcrowding. The evidence presented in Chapter 5 suggests that CCA has
been effective in developing and maintaining community-based alternatives to
imprisonment.
Further, the CCA may have helped to limit the growth in jail incarceration as
well. Our analysis of the increased use of jail since 1975, by CCA status and
controlling for amount of crime, shows that:
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•

The lise of jail has increased mllch more rapidly in non-CCA cOllnties
than in counties that participate in the CCA.

This relationship, which is illustrated in Figure 6.1, holds in both metro-area
and nonmetropolitan counties. It suggests that the trend toward greater use
of jail as a sanction should not be attributed to the CCA Unfortunately, the
CCA evaluation design was not adequate to conclude definitively that CCA
caused the observed increase in jail time as a sanction. Rather, the influence
of CCA may have been in the opposite direction, acting to encourage the use
of alternatives to both prisons and jails as its initiators had hoped.

Figure 6.1: Average Percent Change in
Jail Inmates per Part I Crime by CCA
Status, 1975-89

Non-CCA

CCAmayhave
helped depress
the rate of
increase in jail
population
growth.

Sources: Department of Corrections;
Bureau of Criminal Apprehension.

CCA

Non.ccA

CCA

Note: CCA figures exclude two
counties that Joined In 1989.

Minnesota's CCA was the first in the U.S., with several states following
Minnesota's lead in the mid-to-Iate 1970s and more in the late 1980s. Currently, there are at least 15 states with community corrections acts, with most
of them modeled after Minnesota's.17
Figure 6.2 summarizes important aspects of CCA legislation for the 12 states
with such programs in 1989. As indicated, all CCAs provide financial incentives to local units of government to operate community programs for certain
targeted offenders. The form of the financial payments-block grants, contracts, or formula subsidies-as well as the formulas used to apportion funds
(where applicable) vary from state to state. Most states do not have a
chargeback provision.
But, in our opinion:
17 Workshop on Community Corrections Acts, National Conference on Alternative Sentencing, sponsored by National Community Service Sentencing Association and Minnesota Association of Restitution
Services, Minneapolis, September 19-22, 1990.
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Figure 6.2: Major Provisions of Community Corrections Acts
State and

C.im1i2n

Administering
&J!!O~

LOQ!lllmlQIl!!!ID!mt

Funding
Al:IlI09!!ID!!ol

bill!!! Offeog!![

Qballl!!l2aQk

Colorado
CRS 17-27-101
(1976)

DOC administers;
DOC or local units
of government contract for or run services in
conjunction with judicial districts.

Voluntary particlpation. A local correetions board may be
established to run
programs, to advise on standards
or needs, and to
screen offenders
for placement.

Direct DOC contracts.

Any felony or misdemeanor offender except those convicted
of violent crimes or
acts involving deadly
weapon. Includes parole/probation violators.

No

Connecticut
CS 18-101 et
seq. (1978)

DOC administers
through 5 regional
service areas.

Local units of government may be
contracting service
providers.

Formula allocation
to each service
area; specific requests based on
private sector
match, client population, facility/program criteria.

Not specified.

No

Indiana
IN Code 11-12-11 et seq (1979)

DOC with county
or cooperating
counties.

Voluntary participation. Counties must
create advisory
board to develop
annual plan; monitor programs; evaluate and
recommend contracts.

Formula allocation'
to participating
counties. Formula
criteria must be ap.
proved by state
budget agency.

Ncit·specifiE!d, however, 11-12-2-9 lists
felonies for which
chargeback is
triggered.

Yes

Iowa
.IACo.de Chap:
905 (19n)

Judicial district dePiirtmentsof correctional services.

District participation requireli •. District boards rlllist
include county, program, court, and
citizen representatives.

State DOC allo-·
.qates on basis of .. '
.an offender/wcirkload formula.

Offenders charged or
ccinvicted of a felony,
'aggravatedor serious·misdemeanor.

No

Kansas
.KSA 75-5290 et
seq. (1978)

DOC through
county or cooperating counties.

Voluntary participation. Local advisory board must
develop annual
plan.

Formula subsidy
based on per capita income and
valuation, crime
rate, and at-risk
population.

Juveniles and adults
convicted first or seeond time of nonviolent felonies.
Excludes sex offenses, aggravated
assault, mandatory
prison commitments.

Yes

Minnesota
MN Statutes
401.01-401.16
(1973)

DOC through
county or cooperating counties.

Voluntary participation. Local advlsory board must
develop identified
needs for DOC biennial plan.

Formula subsidy
based on per capita income and
valuation, and atrisk population.

Juveniles. Adult felons committed to
community supervision under senteneing guidelines.

Yes

Missouri
RSMO 217.777
(1983)

Board of Probation
and Parole.

Local advisory
boards identify the
need for special
services/programs.

Separate and specific appropriations
for each selected
program.

Offenders who in the
absence of communily-based programs
would be incarcerated.

No

New Mexico
NMA 33-9-1 et
seq. (1978)

DOC administers;
DOC, private previders, or local
units of government contract for
or run programs.

Voluntary participation. Local officials
must be included
in grant application
review.

Direct grants to pro- Adjudicated juvenile
viders up to 95% of delinquents. AduH
program costs.
felons, except those
convicted of offenses
Involving firearms.
State or local panel
screens offenders for
appropriateness.

No
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Figure 6.2: Major Provisions of Community Corrections Acts,
continued
State and

.QitmiQn

Administering
Agency

Local Involvement

Funding
Arrangement

Target Offender

Chargeback

Department of Rehabilitation and
Corrections
through cities,
counties or cooperating counties.

Voluntary participation. Local boards
must develop comprehensive plan.

Formula subsidy
based on per capita income and
valuation, population, local corrections expenditures.
Special grants provided.

Any adult felony or
misdemeanor offender except those
convicted of specified violent crimes.

Yes

DOC through
county.

Voluntary participation. Local advisory board must
develop biennial
plan. Three levels
of participation provided.

Formula subsidy
based on crime
rate, at-risk and
total population.

Adult felons except
those convicted of
specified violent offenses.

Yes,
though
repeal is
recommended.

Tennessee
TCA40.36-101 et
seq. (1985)

pOC through .
county or cooperating counties.

Voluntary participation; Local
advisory board develops plan, monitors programs,
recommends subcontracts, educates
public.

Direct grants up to
100% based on
d.ocumented local
needs.

PrisOn-bound offenders convicted of property, drug/alcohol, or
nonviolent .felonies.
Excludes sex offenders, prior violent offenses.

No

Virginia
Code of VA 53.118()..1,8l?(1~) .'

DOC administers;
DOC, private pro- ,
. viders, or Io.cal
. units of government contract for
or run programs.

Voluntary participation. Local advi.!lOry bQard
develops plan,
monitors and evaluates programs, purchases or develops
services and programs, screens
and places offenders •

Direct state con"Nonviolent offendtracts with providers who may require
. ers or grants to: .. " .. , .leS$ tlJ~n institl,ltional
custody but more ..
local unitS to operate or purchase ser- than"probation supervices.
vision."

No

Ohio
ORC 5149.30-.37

(1979)

Oregon
ORS 423.500-

.560 (1979)

., The environment in which the Community Corrections Act operates
has changed, and Minnesota's CCA has not kept up with these
changes. It is in need of legislative attention.
As a result of our study, we think: the purpose and goals of CCA, including
how it relates to other state correctional policies, need to be clarified. We
also recommend attention to: the state-local fiscal relationship, the distribution formula, and means of strengthening statewide correctional planning and
innovation in programming, including the development of less costly alternatives to incarceration.

Purpose and Goals
The evidence presented in this report suggests there has been erosion of the
original goals of the CCA In our judgment,
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The trend toward harsher sanctions has resulted in a deemphasis of
the goals of economy and efficiency in the delivery of correctional
services.

We encountered evidence, much of which has already been presented, to suggest that at the present time, correctional resources are not being used economically. First, there is evidence of inefficiency in the way state prisons are
used. Prisons are designed and staffed to hold individuals serving sentences of
more than one year. They cost more to operate than jails because they provide higher levels of security and more inmate programs. The CCA was
aimed at using state prisons to house only the most dangerous offenders.
But over the past several years, state prisons have increasingly been used to
house the overflow from crowded jails (on a contract basis) and short-term offenders. As noted, nearly half of the new commitments to state prison arrive
with less than one year to serve. These individuals do not remain in the
prison system long enough to obtain benefits from correctional programs, nor
do they necessarily require the high leyels of supervision they receive.
This has occurred in part because of population pressures on local jails caused
by increased punitiveness and changes in sentencing policy and practice. In
contrast to other states where the greatest population pressure has been on
state prisons, which has resulted in spillover to local jails, the reverse has happened in Minnesota. In the face of strong countervailing forces, CCA has not
succeeded in reserving state prisons for offenders who pose serious threats to
public safety. -Tellingly, the beds now being-added to the state- prisOli system
are minimum- and medium-security, not maximum-security beds.

A similar phenomenon is occurring with respect to jails. CCA is supposed to
provide a range of local alternatives to both prison and jail incarceration. The
rationale is that jail, the most restrictive and punitive local sanction, should be
reserved for individuals convicted of more serious crimes, or who need a high
level of supervision and control, or who have failed in less restrictive programs.
But the data presented in Chapter 2 show that jail is not reserved for these
purposes. Rather, some jail time is routinely pronounced for offenders convicted of any felony or gross misdemeanor, whereas in the past many of these
people received only a probationary sentence. To the extent that jail is used
as an initial punishment prior to a period of probation, judges may be less willing to view jail as a meaningful sanction for individuals who violate probationary conditions. This may contribute to the short-term state prisoner problem
described above, where one-third of short-term prison commitments are probation violators.
The evidence suggests that increasingly jails are being used to house individuals who do not need to be locked up for reasons of public safety or because
they have failed under less restrictive sanctions (i.e., violated court-imposed
conditions). The existence of waiting lists, with individuals living and working
freely for months before they serve their jail time, is a case in point. Also, the
greatest jail expansion is in minimum-security and work-release beds.
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There are
incentives to
use more
restrictive and
costly
sentencing
options.
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The fact that "good-time" policies for jails are more punitive than for prisons
also contributes to the inefficient use of state correctional resources. Although good-time policies in local jails vary somewhat from one jurisdiction to
another, generally jail inmates earn five days off their sentence for every
month served with good conduct.1S State prisoners, on the other hand, earn
up to one-third off their sentence (one day of early release for every two days
without disciplinary action).
This provides offenders with an incentive to seek prison instead of jail sentences under some circumstances, and probably contributes to the increased numbers of offenders requesting execution of their presumptive prison sentences.
In 1989, the Legislature added a section to the statutes prohibiting offenders
from demanding a prison sentence if the time left to serve is less than nine
months.19 This change may discourage some short-term prison commitments,
but it does not directly address the problem of inconsistent good-time policies
for jails versus prisons.

State policy with respect to levy limits also provides counties with an incentive
to rely more on jails as opposed developing lower Cost community alterna- .
tives to incarceration. In response to growing correctional costs, especially for
counties that recently built new jails, the 1990 Legislature granted an exemption from the state levy limits for jail operating costs in all counties. Community corrections costs, meanwhile, are subject to more restrictive levy limits
placed on counties by the state.

to

.In sum, a number .of policy actions taken since CCA was enacted, ·at both the .
state and ·iocallevels, may have inadvertently contributed to the inefficiencies
observed. Perhaps the most significant of these, however, have involved sentencing policy.

Sentencing Policy and the Incompatible Goals of
Corrections
The American Correctional Association (ACA) notes that correctional facilities and programs are "a costly and limited resource, with the most restrictive
ones generally the most expensive." Accordingly, the ACA recommends:
The sanctions and controls imposed by conrts and administered by
corrections should be the least restrictive consistent with public and individual safety and maintenance of social order.20

The goals of the Community Corrections Act and the state's sentencing guidelines generally affirm this approach. Of course, it is often hard to determine
which offenders pose the greatest and least risks to society and, therefore, to
18 Minn. Stat. §643.29. But there are varying local practices, for example, when inmates earn good time
during the initial 30 days of a sentence or when partial credit is given for segments of less than one month in
length.

19 Minn. Stat. §609.135.

20 American Correctional Association,A Handbook [or Decision-Makers: Public Policy for Corrections
(College Park, Maryland, 1986), 67.
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place offenders at the appropriate level of supervision and control. But it
does require individualized assessments and sentences that are tailored to
each offender. This may mean treating like offenses somewhat differently
and meting out sentences based on relevant characteristics of the individual
offender, such as level of supervision and type of treatment required.
This suggests the possibility that the goals of using correctional resources economically and of promoting public safety through appropriate individual placement of offenders conflict with the goal of providing equal punishment. The
latter is the primary goal of determinate sentencing, including mandatory sentences and the state's sentencing guidelines. Mandating the same prison or
jail sentence for everyone convicted of a certain crime ( equal punishment)
means that some offenders in prison or jail may not need to be there for reasons of public safety. While this dispenses justice evenly, it contributes to the
uneconomical use of correctional resources.

The goal of
equal
punishment
conflicts with
that of
economy.

Under Minnesota's current sentencing guidelines system, presumptive prison
sentences are intended to apply to dangerous, repeat offenders who have already demonstrated they are a serious threat to public safety, and the gu'ide- .
lines do not specify locally administered sanctions. Thus, the guidelines need
not, in principle, conflict with the goal of efficient use of correctional resources (although they may in practice).

In accordance with the resource-management provision in the guidelines' legislation, state monies have been appropriated to expand prison capacity. Leg.islative concern about the resource implic~tions ofchanges instate policy on .
local resources, such as laws mandating jail time, has been growing. So far,
however, the state has not acted to appropriate monies for counties to cover
state-mandated services that fall into the cate~ory of "system growth mandates," which most of those in corrections do. 1 This implies there have been
unintended effects of state policy on the state-local fiscal relationship in corrections, a subject to which we now tum.

The State-Local Fiscal Relationship
In addition to the trend toward incarceration, there has been a drift toward
programs operated directly by the Department of Corrections. This may have
occurred at the expense of community-administered programs. One indication of this trend is the increase in the number of counties contracting with
the department for the provision of all probation services. Since the consolidation of the court system, this number has gone from none to 20 counties.
Meanwhile, only three new counties have joined the CCA during this same period.
Moreover, the DOC has initiated more intermediate sanction programs, including sentencing to service and intensive probation supervision, than CCA
counties. As the probation survey data showed, more community programs
are available in CCA counties, but CCA participants tend to have the older,
21 Report to the Legislative Commission on Planning and Fiscal Policy, The Role o/the Community CorrectUms Act.
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treatment-oriented types of community-based programs. The newer intermediate sanctions tend to be available in counties with less crime, where the
DOC provides field services.
We do not wish to imply that CCA counties have not been innovative. Some
of the most innovative programs, for example, can be found in Anoka County,
which is a CCA participant. But in general, it appears that intermediate sanctions like intensive probation and sentencing to service have been slower to
develop in the CCA counties. According to our survey respondents, counties
have lacked adequate resources.
The drift toward state sponsorship of community-based programs is not a
problem, except that the need for community programs is much higher in
CCA counties than in counties where the DOC provides services. This is because the CCA counties contain the bulk of the offender population. Furthermore, the greatest growth in the offender population in recent years has been
in the metropolitan counties, almost all of which are CCA participants. Although the DOC budget for community programs has increased at a similar
rate for CCA (29 percent) and non-CCA counties (27 percent) since 1985,
needs have grown faster in the former counties.
Figure 6.3 illustrates how the CCA subsidy amount, as a proportion of the
DOC budget, has changed over time. The large increase from 1977 to 1979 is
the result of nine counties (including Hennepin) joining the CCA in this period. Instead of maintaining the CCA appropriation at a level commensurate
with the new counties that joined, however, we found that:

•

The CCA subsidy has steadily declined as a proportion of the total
DOC budget during the 1980s.

Figure 6.3: CCA Subsidy as a Percent of
DOC Budget, 1975-89
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Comments made to us by Department of Corrections staff suggest that the
DOC continues to view CCA as a vehicle for helping to control and manage
growth in state prison populations. Most CCA counties, on the other hand,
have come to rely heavily on the CCA subsidy, which finances substantial portions of their probation and other correctional services. 10 them, the CCA
has become more like a revenue-sharing program, rather than a policy aimed
at achieving state goals. In short, the state's interest and purpose behind the
subsidy are no longer as clear as they were.
To the extent that state funding has shifted toward DOC-administered facilities and programs, the uneasy alliance between state and local corrections administrators is threatened. The competition for funding between state and
local corrections officials can be expected to intensify in the future, as the
state faces budget limits and agency heads are asked to cut expenditures.

In addition, the experience of other states suggests that the decision to expand state prison space commits the state to continued operational costs,
which are fixed. The tendency elsewhere has been for state funding for community-based programs to decline as a result. As -indicated in Chapter 1, nationally the proportion of state corrections spending for probation and parole
has gone down from 17 percent in 1977 to 11 percent in 1988. The decline
has not been as great in Minnesota, but the proportion of the DOC budget
spent on state institutions has increased since the CCA took effect (up from
70 percent to 74 percent in 1989).
Our analysis suggests'that:

•

Overall state funding for CCA has not kept pace with the additional
correctional expenditures borne by the counties.

Figure 6.4 shows county expenditures for corrections, with the state and
county shares broken out. These data suggest that a disproportionate share
of the increase in correctional expenditures has been paid by county governments. In 1979, the CCA subsidy represented 37 percent of county spending
for corrections, but by 1990, it accounted for only 25 percent. The CCA counties experienced an apparent windfall in 1981-82 after sentencing guidelines
took effect and the chargeback provision was abolished. The data suggest,
however, that the net financial effect of the guidelines on county correctional
costs has probably been negative (see below).

The county
share of
correctional
expenditures
has increased
more than the
state's.

There are multiple causes of the substantial increases in the offender population under local correctional control, as outlined in Chapter 2. Some, like law
enforcement and prosecutorial priorities, represent primarily local actions. To
the extent that increased county correctional costs are a consequence of local
decisions, it is reasonable that counties be responsible for determining how to
pay for them.
On the other hand, other actions have been initiated at the state level, such as
mandatory sentencing laws, sentencing guidelines, and legislative mandates affecting probation workloads, that have contributed to higher county correc-
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Figure 6.4: County Corrections
Spending by Source, 1977-89
Millions of Constant (1989) Dollars
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tional costs. In these cases, the state should make the effort to assess the fi. nancial impacts on counties of actions to be taken, and may want to appropri,..
.
. ate funds· accordingly to· pay for the additional·cosk
Unfortunately, the relative weight of state versus local policy changes on correctional spending is difficult to assess. For example, in the case of DWI, we
saw in Chapter 2 that judges were already sentencing offenders to more than
the 30 days mandated by the Legislature, and the effect of the mandatory sentencing law appears to have been to add about six days to the amount of time
a DWI offender was already serving.
Similarly, to the extent that the guidelines have worked (at least initially) to
keep state prison populations lower than they would otherwise be, they have
done so because the counties have assumed a larger burden for punishing the
increased numbers of felony offenders in local jails and programs. From the
counties' point of view, they have also assumed financial responsibility for
those offenders who must be sanctioned locally when judges pronounce more
lenient sentences than specified by the guidelines grid. These individuals
would have been the responsibility of the state had the guidelines been followed (and probably would have been if local jail facilities and community programs had not been available). There are more of these "mitigated"
departures than there are "aggravated" departures (judges imposing a prison
sentence when the guidelines presume a local sanction). It seems reasonable
to us that:

THE COMMUNITY CORRECTIONS ACT

165

• Any cost savings accrued to the state because of mitigated departures
from the guidelines (offset by aggravated departures) should be
shared with the counties.
This raises the issue of the incentives and disincentives provided to counties
for retaining and sanctioning offenders at the local level. Underlying the incentive/disincentive issue are the questions of how to divide fiscal and program responsibilities between the state and the counties aIid who should be
responsible for what type of offender.

Whether some type of chargeback provision for adult offenders should be
added back into CCA has recently become a source of controversy between
the DOC and local corrections administrators. Sentencing guidelines
supposedly removed the need for adult chargebacks, which were eliminated in
1982. Now, however, the department believes that CCA counties have no incentive to keep certain offenders at the local level, in particular, felony offenders who have less than one year of their sentence left to serve. In exchange
for recoplIIlending a higher CCA appropriation in the 1990-91 biennium, the
commissioner proposed reinstituting chargebacks for offenders with less than
one year to serve. Many of these are probation violators who are not covered
by the guidelines.

The state-local
relationship
for corrections
is·in a state· of
flux.

This proposal was opposed by CCA counties on the grounds that state prison
is the appropriate sanction for offenders who "fail" in community-based programs. Furthermore, counties believe they are already handling the bulk of
the·increase in offenders.
Experience with CCA, here and elsewhere, suggests that chargebacks are not
effective in discourafng counties from sending nondangerous felony offenders to state prisons.2 The reason is that sentencing decisions are not under
the control of community corrections agencies. In Minnesota, district court
judges-aided by the guidelines-decide whether offenders are sent to state
prison, local detention facilities, community-based residential programs, or
are placed on probation. It is not reasonable to expect that financial disincentives to county corrections agencies will have a direct impact on judicial sentencing practices.

•

At the present time, there is no clear dema:rcation between the state
and CCA counties regarding which offenders should be whose
financial responsibility.

The issues of who is responsible for which offenders and how the costs of punishment and correctional services should be shared between the state and the
counties was settled in the original CCA and modified by the guidelines.
Now, the issue needs to be resolved again. The current arrangement neither
clarifies the state-local relationship nor provides for the appropriate
22 Department of Corrections and the Crime Control Planning Board, Mmne.rota Community Corrections
Act Evaluation, 76; Committee to Study the Financing of Correctional Services, Report to the 1981 Minnesota Legislature, 38. The Department of Corrections maintains that chargebacks for juvenile offenders have
been effective, although it is not clear that the chargeback provision has directly influenced judicial sentencing decisions. See also the Governor's Task Force on Corrections Planning,A Strategic Corrections Plan for
Oregon: &storing the Balance (Eugene: State of Oregon, August 1988).
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placement of offenders apart from the financial issue. It is possible that some
sentencing and offender placement decisions are being made based upon who
will pay the costs, rather than on what the appropriate sentence should be.

The CCA Subsidy Distribution Fonnula
The formula that is used to distribute the CCA subsidy among participating
counties is written into the act and would require legislative action to change
it. Despite the criticisms about the formula made by the committee appointed
the Legislature (1979) and our office (1984), the formula has not been
changed.
The criticisms about the subsidy distribution formula are equally valid today.
The formula is inadequate. In addition to being complex and cumbersome,
the formula results in an inequitable distribution of the CCA funds, as the previous studies have concluded. The formula is based upon two purported measures of correctional needs (per capita correctional expenditures and percent
of population aged 6 to 30 yearS) and two of ability to pay (per capita inCQme
and per capita net tax capacity). All 87 counties receive a score by dividing
each county's measure on these four factors by the statewide average, then
totaling the four quotients and dividing by four. (The exact formula appears
in Appendix D.)

The subsidy
distribution
formula results
in an
inefficient use
of correctional
dollars.

The 1979 study committee found three of the four measures to be inadequate.
The per capita correctional expenditures measure is not based upon actual expenditures, but-is derived train multiplYing the number felons under county'
supervision at the end of the year by a set dollar amount, to which some additional fixed costs are added. This does not measure either actual costs or correctional needs, and the committee found it omitted many correctional
expenditures that counties incur. Further, it works to the disadvantage of
counties where labor costs are higher and actual costs exceed the set dollar
amounts in the formula (e.g., $50 for each pre-sentence investigation). The
committee concluded that both measures of counties' ability to obtain revenues to pay for correctional costs, "in fact do not with reasonable accuracy
"
and fairness measure ability to pay.,,23
Figure 6.5 shows the CCA subsidy as a percent of total correctional expenditures for each participating CCA unit. It shows there is wide variation in the
extent to which the CCA subsidy covers correctional costs, ranging from 92
percent in Crow Wmg-Morrison to 16 percent in Ramsey and 15 percent in
Hennepin County. These data suggest that:

•

The current formula results in an inequitable distribution of the CCA
funds. It does not distribute the state subsidy so that the counties
with the greatest correctional needs get a fair share.

The current distribution formula tends to favor the smaller, rural counties
where there is less serious crime and, hence, need. This conclusion is
23 Committee to Study the Financing of Correctional Services, Report to the 1981 Minnesota Legislature,
13.
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Figure 6.S: State Subsidy as a Percent of Total
Community Corrections Expenditures, 1989
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Note: Excludes Dakota and Rice Counties, which joined the CCA in 1989.
Source: Department of Corrections.

substantiated by looking at the average CCA subsidy per felony conviction, as
illustrated in Figure 6.6. Again we see considerable variation in the average
CCA subsidy, ranging from $2,693 per felony conviction in Kandiyohi County
to $7,663 in Blue Earth. But these data substantiate that it is the larger,
metro-area counties that tend to receive a smaller average CCA subsidy per
felony conviction and, consequently, where the county pays proportionately
more of the costs.

Figure 6.6: Amount of CCA Subsidy per Felony
Conviction, 1989
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The CCA subsidy is also designed to compensate for counties with low revenue-raising capacity. Since county tax revenue comes almost exclusively from
the property tax, county property tax base is a good measure of revenueraising ability. Figure 6.7 shows that the CCA subsidy is not distributed equitably by revenue-raising capacity either. As the formula now works, Hennepin,
Ramsey, and other metro-area counties do not get a proportional share in relation to expenditure need (based on measures of crime or felony convictions)
or in relation to the property tax base.

Figure 6.7: CCA SubSidy per $100,000 Tax
Capacity, 1989
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Only one or two states allocate CCA monies using a formula like Minnesota's.
Most states with formula subsidies use simpler formulas that weight correctional needs more heavily in the equation. They tend to be based upon total
popUlation and one or two measures of correctional need (e.g., crime rate, atrisk population, number of felony convictions, number of offenders, or measures of workload).
The 1979 committee proposed a new formula that included three factors:
number of adult district court convictions, number of persons between the
ages of 5 to 17, and total county population. Our earlier report agreed these
measures were superior, but suggested that some measure of ability to pay
should be included as well. 24 It would be possible to design a formula that
more effectively takes account of corrections needs and revenue-raising ability, although some counties would benefit at the expense of others unless the
overall subsidy was increased simultaneously.

24 Legislative Auditor, Hwnan Service Block Grants, 35.
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Administration of the CCA
Our comments in this section are based primarily on interviews and our review of the 1990 CCA plans. We did not look at the role or effectiveness of
the local advisory boards. We believe that generally:

•

.CCA no longer
belps expand
community
sanctions or
encourage
innovation.

The Department of Corrections' administration of the CCA is
adequate.

The department's approach to administering CCA is much like that of enforcing jail standards. It views CCA as a "cooperative venture" and sees itself in
an advisory rather than authoritarian role. As noted, the act was based on the
premise of local autonomy in planning and administration, and the department has not used its authority in establishing administrative requirements to
restrict that autonomy. Similarly, the DOC does not take a strict, bureaucratic view of the plan review process. Rather, it allows variation in the type
and format of the information provided in the plan. It would like the annual
plans to be "useful, working documents" for the counties, rather than simply
the means to fulfill grant requirements. Although this approach appears reasonable to us, if the department has erred, it has been on the side of allowing
too much autonomy.
At the same time, CCA suffers from many of the problems that come with program aging and routinization.

•

The Department of Corrections could provide more technical
assistance to CCA counties and take a more active role in providing
leadership, disseminating ideas and information, and fostering
innovation and creativity through the CCA.

It may be that the department's administration of CCA reflects what has happened to CCA itself. Because the state has strayed from CC~s original goals,
the department's role with respect to assessing the adequacy of CCA plans in
achieving state goals and purposes has become less clear. In permitting considerable local autonomy, the department has minimized its leadership role
with respect to developing and testing new program ideas through the CCA
The DOC has developed new programs of its own, which CCA counties may
participate in if they provide the required matching funds, but the department
has not opted to utilize the CCA as a vehicle for encouraging creativity and innovation.

•

Without making unnecessary CCA annual plan :requirements, the
department should establish uniform data reporting that would
provide better statewide information on correctional needs and
resources and the existence and use of community alternatives.

The Community Corrections Act specifies that some portion of each county's
subsidy amount must be spent on information systems, research, and evaluation. Therefore, the DOC has the mechanism, with funding already in place,

170

Minimal
efforts are
made to
expandCCA
participation.
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to collect and analyze data and information systematically and regularly on a
statewide basis. Yet, it makes little use of this authority. All of the annual
plans contain information, but the specific data provided vary from plan to
plan. This makes it difficult for the department to make statewide assessments of correctional needs or to engage in long-term planning for the CCA
counties as well as those in which the department provides services. For example, despite the fact that the department reimburses counties for probation officer salaries or pays for probation staff through the CCA subsidy, it does not
maintain data over time on the number of probation officers there are in the
state nor how probation workloads have changed over time.2S

•

The department makes minimal effort to encourage additional
counties to join the CCA.

At the beginning of each biennium the department sends a letter to each nonparticipating county inviting it to join. If requested, it will make a presentation to a county board. Beyond these minimal actions, it does not encourage
additional counties to join the CCA The department says it makes little effort to increase CCA participation because it believes it would be difficult to
secure funding for new counties.
The evidence suggests, however, that CCA has been relatively effective in developing and maintaining community-based alternatives to imprisonment and
may have helped to limit the growth in jail incarceration as well. The CCA
provides a means for several counties to join together to provide community
programs on a cooperative basis, making CCA a reasonable alternative to contracting with the DOC. In light of the current overcrowding problems statewide, expanding CCA appears to be a reasonable alternative to consider,
particularly if funding is tied to specific state goals and objectives.

SUMMARY AND RECOMMENDATIONS
The CCA was designed to achieve economy and efficiency in the delivery of
correctional services, primarily through the development of community-based
alternatives to incarceration. The CCA also restructured the state-local relationship with respect to financing and delivering correctional services, providing for state fmancial support and local autonomy in program design and
implementation.

In structure and purpose, the CCA appears to be a viable policy that could be
used to help solve the state's current overcrowding problems. Many of the
programs started as a result of CCA remain in place, and there are more community programs, on average, in CCA counties than in nonparticipating counties. Further, the existence of these alternatives may have helped CCA
counties keep their increases in jail populations lower than in counties where
fewer alternatives exist. At least the data support the interpretation that the
25 The Department of Corrections keeps these data on its own probation officers, and it maintains a reo
porting system on the number of offenders on probation. Periodically, it makes estimates of the number of
probation officers statewide.

THE COMMUNI'I'Y CORRECTIONS ACT
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CCA has been reasonably effective in achieving its goals, despite trends in the
opposite direction. We found that the CCA remains popular among state and
local corrections officials.
But we also encountered evidence that the state has strayed from the original
goals of CCA There are signs that both prisons and jails are being used inefficiently. Other state policies have mandated or created incentives for offenders to be sentenced to more secure-and more expensive-supervision than
they need for reasons of public safety. These actions have not been taken in
conjunction with CCA, but they have contributed to a movement away from
CC~s goals. We think the emphasis on equal punishment, as exemplified in
mandatory sentences and sentencing guidelines, may make it more difficult to
achieve efficiency and economy in the use of correctional resources.
In addition, the state has not maintained its financial commitment to CCA
The data show that state funding has not kept pace with the additional expenses incurred by CCA counties. The results of our survey of local corrections professionals indicate that there is a need for more community-based
programs, particularly those that provide a spectrum of supervisory control
and which would allow participation by greater numbers of offenders. Current program offerings are inadequate to meet demands, especially in highcrime areas where the needs are greater. There has been a slight drift to
state-run programs, operated through the Department of Corrections, which
may have occurred at the expense of increased funding for CCA counties. It
is the CCA counties, however, that contain most of the crime problems and
the greatest growth in the offender population.

Furthermore, the current distribution formula tends to distribute the CCA
subsidy inequitably so that counties with the greatest correctional needs do
not receive their fair share of the funds, nor are funds fairly targeted in relation to revenue-raising capacity. On a statewide basis, these trends contribute
to the uneconomical use of correctional resources.

CCA is in need
of legislative
attention.

If the state wants to expand the range of alternative sanctions, and do so in an
economical way, the CCA appears to be a good vehicle for accomplishing this.
However, the credibility and vitality of CCA needs to be reestablished and the
state's purpose in the act evaluated and redefined. At a minimum, the Legislature should reassess and clarify the goals of Minnesota's overall correctional
policy and determine how community corrections fits into it. We recommend
that the Legislature consider the following issues:
Cit

The appropriateness of the current structure and purpose of CCA, and how
CCA relates to sentencing policy: How can the CCA be revitalized so
that it promotes correctional innovation and the continued
development of alternatives to incarceration?

Cit

The state-local relationship for the financing and delivery ofcorrectional
services: Which level of government should be responsible
-financially and administratively-for what kinds of offenders?

172

SENTENCING AND CORRECTIONAL POLICY

•

The subsidy distribution formula: How can the formula be improved so
that the subsidy is given directly in relation to spending needs and
inversely in relation to revenue-raising capacity?

•

Statewide correctional planning capabilities: How can correctional
planning be improved, and is the Department of Corrections the
appropriate agency to be responsible for it?

In conjunction with the overall policy reassessment and a clarification of the
state's goals, funding for CCA that is commensurate with the desired goals
needs to be appropriated and progress toward those goals should be monitored. Increasing the community corrections subsidy could encourage counties to develop alternatives to incarceration, especially in the metropolitan
area where the need for alternative programs is the greatest. Given the tendency for alternative sanctions to be used in addition to incarceration, however, policies governing the use of alternative sanctions may need to be
developed simultaneously.

ESEVE TV
CETABLE
Appendix A

Criminal Sexual Conduct 2-609.343, subd.
l(c), (d), (e), (t), & (h)
Criminal Sexual Conduct 3 -609.344, subd.
l(c), (d), (g), (h), (i), 0), & (k)
Fleeing Peace Officer (resulting in death)609.487, subd. 4(a)
Great Bodily Harm Caused by Distribution
of Drugs-609.228
Kidnapping (not in safe place) - 609.25,
subd.2(2)
Manslaughter 1-609.20(3) & (4)
Manslaughter 1 of an Unborn Child609.2664(3)
Manslaughter 2-609.205(1)
Manslaughter 2 of an Unborn Child609.2665(1)

First Degree Murder is excluded from the guidelines by law, and continues to have a mandatory life
sentence.

X

Adulteration-609.687, subd. 3(1)
Murder 2-609.19(1)
Murder 2 of an Unborn Child-609.2662(1)

IX

Murder 2-609.19(2)
Murder 2 of an Unborn Child-609.2662(2)
Murder 3-609.195(a)
Murder 3 of an Unborn Child-609.2663

VIII

Assault 1-609.221
Assault 1 of an Unborn Child-609.267
Controlled Substance Crime in the First Degree -152.021
Criminal Sexual Conduct 1-609.342
Death of an Unborn Child in Commission of
Crime - 609.268, subd. 1
Kidnapping (w/great bodily harm) - 609.25,
subd.2(2)
Manslaughter 1-609.20(1) & (2)
Manslaughter 1 of an Unborn Child609.2664(1) & (2)
Murder 3-609.195(b)
Prostitution (Patron)-609.324, subd.l(a)
Receiving Profit Derived from Prostitution609.323, subd.l
Solicitation of Prostitution - 609.322, subd. 1

VII

Aggravated Robbery -609.245
Arson 1-609.561
Burglary 1-609.582, subd.l(b) & (c)
Controlled Substance Crime in the Second
Degree-152.022
Controlled Substance Crime in the Third Degree-152.023, subd. 2(1) & (2)

VI

Arson 2-609.562
Assault 2-609.222
Bringing Stolen Goods into State (over
$2,500) - 609.525
Burglary 1-609.582, subd.l(a)
Controlled Substance Crime in the Third Degree -152.023, subd. 1 and subd. 2(3), (4),
&(5)
Criminal Sexual Conduct 2- 609.343, subd.
l(a), (b), & (g)
Criminal Sexual Conduct 4- 609.345, subd.
l(c), (d), (g), (h), (i), 0), & (k)
Criminal Vehicular Operation - 609.21,
subd.1&3
Escape from Custody-609.485, subd. 4(5)
Failure to Affix Stamp on Cocaine2970.09, subd. 1
Failure to Affix Stamp on Hallucinogens or
PCP-297D.09. subd.l
Failure to Affix Stamp on Heroin - 2970.09,
subd.1
Failure to Affix Stamp on Remaining Schedule I & II Narcotics-2907D.09, subd.l
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Criminal Sexual Conduct 4-609.345, subd.
1(b), (e), & (t)
False Imprisonment-609.255, SUbd' 3
Fleeing Peace Officer (substantial bodily
harm)-609.487, subd. 4(c)
Injury of an Unborn Child in Commission of
Crime-609.268, subd. 2
Malicious Punishment of Child-609.377
Negligent Fires-609.576, subd. 1(a)
Perjury-290.53, subd. 4; 300.61; & 609.48,
subd.4(2)
Precious Metal Dealers, Receiving Stolen
Goods ($301-$2,500)-609.526(1) & (2)
Receiving Stolen Goods (over $2,5(0)609.53
Receiving Stolen Property (firearm)-609.53
Security Violations (over $2,500-80A22,
subd.l; SOB.I0, subd. 1: 8OC.16, subd. 3(a)
& (b)
Sports Bookmaking-609.75, subd. 7
Tax Evasion-290.53, subd. 4 & 8
Tax Withheld at Source; Fraud (over
$2,5(0)-290.92, subd. 15(5) & (12);
290A 11, subd. 2
Terroristic Threats-609.713, subd. 1
Theft Crimes-Over $2,500 (see Theft Offense

Fleeing Peace Officer (great bodily harm)609.487, subd. 4(b)
Kidnapping-609.25, subd. 2(1)
Precious Metal Dealers, Receiving Stolen
Goods (over $2,5(0)-609.526, (1)
Precious Metal Dealers, Receiving Stolen
Goods (over $300)-609.526, second or
subsequent violations
Price Fixing/Collusive Bidding-325D.53,
subd. 1(2)(a)
Theft over $35,000-609.52, SUbd' 3(1)

V

IV

Bringing Stolen Goods into State ($1,000$2,5(0)-609.525
Burglary-609.582, subd. 2(a) & (b)
Check Forgery over $35,000-609.631, subd.
4(1)
Criminal Sexual Conduct 3-609.344, subd.
1(b), (3) & (t)
Criminal Vehicular Operation-609.21,
subd.2&4
Fmancial Transaction Card Fraud over
$35,000-609.821, subd. 3(1)(i)
Manslaughter 2-609.205(2), (3), & (4)
Manslaughter 2 of an Unborn Child609.2665(2), (3), & (4)
Perjury-609.48, subd. 4(1) . . .
..
PossesSion of Incendiary Device--299F.79;
299F.SO, SUbd' 1; 299F.811; 299F.815;
299F.82, SUbd' 1
Price Fixing/Collusive Bidding-325D.53,
subd.1(1), and subd.1(2)(b) & (c)
Prostitution (patron)-609.324, subd. 1(b)
Receiving Profit Derived from Prostitution609.323, subd. 1a
Simple Robbery-609.24
Solicitation of Prostitution-609.322, subd. la
Tampering w/Witness-609.498, subd. 1
Accidents-169.()9, subd. 14(a)(1)
Adulteration-609.687, subd. 3(2)
Assault 2 of an Unborn Child-609.2671
Assault 3-609.223
Bribery-609.42; 90.41; 609.86
Bring Contraband into State Prison-243.55
Bring Dangerous Weapon into County Jail641.165, subd. 2(b)
Bringing Stolen Goods into State ($301$999)-609.525
Burglary 2-609.582, subd. 2(c) & (d)
Burglary 3-609.582, subd. 3
Controlled Substance Crime in the Fourth
Degree-152.024

list)
Theft from Persoil-609.52
..
Theft of Controlled Substances-609.52,
subd.3(2)·
Theft of Motor Vehicle-609.52, subd.
3(3)(d)(vi)
Use of Drugs to Injure or Facilitate Crime609.235

ill

Accidents-169.09, subd. 14(a)(2)
Arson 3-609.563
Check Forgery (over $2,5(0)-609.631, subd.
4(2)
Coercion-609.27, subd. 1(1)
Coercion (over $2,5(0)-609.27, subd. 1(2),
(3), (4), & (5)
Damage to Property-609.595, subd. 1(1)
Dangerous Smoking-609.576, subd. 2
Dangerous Trespass, Railroad Tracks609.85(1)
Dangerous Weapons-609.67, subd. 2;
624.713, subd. 1(b)
Depriving Another of Custodial or Parental
Rights-609.26, subd. 6(2)
Escape from Custody-609.485, subd. 4(1)
False Imprisonment-609.255, subd. 2
False Traffic Signal-609.851, subd. 2
Intentional Release of Harmful Substance-624.732, subd. 2
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Motor Vehicle Use without Consent609.52, subd. 2(17)
Negligent Discharge of Explosive-299F.83
Possession of Burglary Tools-609.59
Possession of Shoplifting Gear-609.521
Prostitution (patron)-609.324, subd. l(c)
Receiving Profit Derived from Prostitution609.323, subd. 2
Receiving Stolen Goods ($2,500 or less)609.53
Security Violations (under $2,500)-80A22,
subd. 1; SOB.I0, subd.l; SOC.16, subd. 3(a)
& (b)
Solicitation of Children to Engage in Sexual
Cond uct-609.352, subd. 2
Solicitation of Prostitution-609.322, subd. 2
Tax Withheld at Source; Fraud ($301$2,500)-290.92, subd. 25(5) & (12);
290All, subd. 2
Tear Gas & Tear Gas Compounds-624.731,
subd.3(b)
Theft Crimes -$2,500 or less (see Theft Of-

fense list)
Theft of Controlled Substances-609.52,
subd. 3(3) (b)
Theft of Firearm-609.52, subd. 3(3) (d) (v)
Theft of Public Records-609.52
Theft Relat~ .C~imes-Over $2,500 (see Theft

Related Offense List)
Unauthorized Presence at Camp Ripley609.396, subd. 2
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::em:::::

II

Accidents-169.09. subd.14(a)(3) & (b) (1)
Aggravated Forgery (misc) (non-check)609.625; 609.635; 609.64
Check Forgery ($200-$2,500)-609.631,
subd.4(3)(a)
Coercion ($300-$2,500)-609.27, subd. 1(2),
(3), (4), & (5)
Controlled Substance in the Fifth Degree152025
Damage to Property-609.595, subd. 1(2),
(3), & (4)
Failure to Affix Stamp on Remaining Schedule I, II, & III Non-Narcotics-297D.09,
subd.l
Negligent Fires (damage greater than
$10,000)-609.576, subd. 1(b)(3)
Precious Metal Dealers, Regulatory Provisions-325F.743
Riot-609.71
Terroristic Threats-609.713, subd. 2
Theft-Looting-609.52
Theft Related Crimes-$2,5OO or less (see

Theft Related Offense List)
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I

Accidents-169.09, subd. 14(b)(2)
Assault 4-609.2231, subd. 1
Assaults Motivated by Bias-609.2231, subd.
4(b)
Aiding Offender to Avoid Arrest-609.495
Cable Communication Systems Interference-609.SO, subd. 2
Check Forgery (less than $200)-609.631,
subd. 4(3)(b)
Criminal Damage to Property Motivated by
Bias-609.595, subd. 1.A, (a)
Depriving Another of Custodial or Parental
Rights-609.26, subd. 6(1)
Escape from Custody-609.485, subd. 4(2)
Failure to Affix Stamp on Marijuana/Hashishffetrahydrocannabinols-297D.09,
subd.l
Failure to Affix Stamp on Shcedule IV Substances--,297D.09,·subd. 1
Financial Trans~ctionCard·Fraud-609.821,
subd.2(3) & (4)
Fleeing a Police Officer-609.487, subd. 3
Forgery-609.63; and Forgery Related
Crimes (see Forgery Related Offense List
Leaving State to Evade Establishment ()fPaternity-609.31
Nonsupp()rt of Wife or Child-609.375,
suM. 2, 3, &. 4 '
.
Sale of Simulated Controlled Substance152097
Unlawful Acts Involving Liquor-340A701
Solicitation of Prostitution-609.322, subd. 3
Terroristic Threats-609.713, subd. 3(a)
Voting Violations-201.014; 201.016; 201.054

Theft Offense List
It is recommended that the following property crimes
be treated similarly. This is the list cited for the two

TIIEFf CRIMES ($2,500 or less and over $2,500) in
the Offense Severity Reference Table.
Altering Serial Number
609.52, subd. 2(10) & (11)
Computer Damage
609.88
Computer Theft
609.89
Diversion of Corporate Property
609.52, subd. 2(15 & (16)
Embe~ementofPublicFunds

609.54
Failure to Pay Over State Funds
609.445
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False Declaration of Claim
471.392
Permitting False Claims Against Government
609.455
Rustling and Livestock Theft
609.551
Theft
609.52, subd. 2(1)
Theft by Soldier of Military Goods
192.36
Theft by Trick
609.52, subd. 2(4)
Theft of Public Funds
609.52
Theft of Trade Secret
609.52, subd. 2(8)

Theft Related Offense List
It is recommended that the following property crimes
be treated similarly. This is the list cited for the two
THEFT RELATED CRIMES ($2,500 or less and
over $2,5(0) in the Offense Severity Reference Table.
Defeating Security on Personalty
. 609.62
Defeatlflg Security on Realty·
609.615
.
Defrauding Insurer
609.611
Federal Food Stamp Program
393.07, subd. 10
Fmancial Transaction Card Fraud
609.821, subd. 2(1), (2), (5), (6), (7), & (8)
Fraud in Obtaining Credit
609.82
Fraudulent Long Distance Telephone Calls
609.785
Medical Assistance Fraud
609.466
Presenting False Claims to Public Officer or
Body
609.465
Refusing to Return Lost Property
609.52, subd. 2(6)
Taking Pledged Property
609.52, subd. 2(2)
Temporary Theft
609.52, subd. 2(5)
Theft by Check
609.52, subd. 2(3)
Theft of Cable TV Services
609.52, subd. 2(12)

Theft of Leased Property
609.52, subd. 2(9)
Theft of Services
609.52, subd. 2(13)
Theft of Telecommunications Services
609.52, subd. 2(14)
Wrongfully Obtaining Assistance

256.98

Forgery Related Offense List
It is recommended that the following property crimes
be treated similarly. This is the list cited for the
FORGERY and FORGERY RELATED CRIMES
in the Offense Severity Reference Table.
Altering Livestock Certificate
35.824
Altering Packing House Certificate

226.05

.

Destroy or Falsify Private Business Record
609.63, subd. 1(5)
Destroy or Falsify Public Record
609.63, subd. 1(6)
Destroy Writing to Prevent Use at Trial
609.63, subd. 1(7)
False Bill of Lading .
.
228.45; 228.47; 228.49; 228.50; 228.51
False Certification of Notary Public
609.65
False Information-Certificate of Title Application

168A30
False Membership Card
609.63, subd. 1(3)
False Merchandise Stamp
609.63, subd. 1(2)
Fraudulent Statements
609.645
Obtaining Signature by False Pretense
609.635
Offer Forged Writing at Trial
609.63, subd. 2
Use False Identification
609.63, subd. 1(1)

OFFENSE SEVERITY REFERENCE TABLE

Misdemeanor and Gross Misdemeanor Offense List
The following misdemeanors and gross misdemeanors will be used to compute units in the criminal
history score. All felony convictions resulting in a misdemeanor or gross misdemeanor sentence shall also
be used to compute units.
Arson 3rd Degree
609.563; subd. 2
Assault
609.224
Burglary 4th Degree
609.582
Carrying Pistol
624.7143
Check Forgery
609.631
COntnDuting to Delinquency of Minor
260.315
.
Criminal Sexual Conduct 5th Degree
609.3451
Damage to Property
609.595
Dangerous Weapons
609.66
Fleeing a Police Officer
609.487
Furnishing Liquor to Persons Under 21
340A503
Indecent Exposure
617.23
Interference with Privacy
609.746
Possession of Small Amount of Marijuana in
Motor Vehicle
152.15
Possession of Stolen Property
609.53
Theft
609.52, subd. 2(1)
Trespass (gross misdemeanor)
609.605
Violating an Order for Protection
518B.01; subd.14
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DOC 1991 FACILITY
IMPROVEME T PRIORITIE
AppendixB

ince counties do not have equal needs and are not uniformly prepared
to proceed with needed improvements, establishing priorities is necessary. Priorities have been established by the Inspection Unit on the
basis of specified criteria used to more clearly identify urgency of need.

PRIORITY GROUP I:
A Facilities that have been condemned by District Court action or are classified potentially condemnable by the Inspection Unit.
B. A facility that is classified by the Inspection Unit as adequate as a facility
type two levels below the classification of facility the Inspection Unit believes is needed.. For example,.if the Inspection Unit had classified the.. ..
county's existing facility as a holding facility an~ if a jail facility were determined to be needed by the county, such county would receive a Group m
priority.
C. A facility that is classified by the Inspection Unit as adequate as a facility
type one level below the classification of facility the Inspection Unit believes is needed. For example, if the Inspection Unit had classified the
county's existing facility as a lockup and if a jail facility were determined to
be needed by the county, such county would receive a Group IC priority if
the following criteria were also met: Average daily populations are at or
are expected to be at or above existing bed capacity levels by 1991. Current usage is not consistent with Inspection Unit facility classification.
These facilities are also characterized by mUltiple occupancy cells, inadequate square footage per occupant and a lack of program and exercise-recreation space.

PRIORITY GROUP n:
A A facility that is classified by the Inspection Unit as adequate as a facility
type one level below the classification of facility the Inspection Unit believes is needed. For example, if the Inspection Unit had classified the
county's existing facility as a lockup and if a jail facility were determined to
NOTE: This appendix is an Apri11991 Department of Corrections statement of facility needs and priorities.
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be needed by the county, such county would receive a Group ITA priority
if the following criteria were also met: Average daily populations are at or
are expected to be above approved bed capacity levels but below existing
bed capacity levels by 1991. Current usage is not consistent with Inspection Unit facility classification. These facilities have multiple occupancy,
square footage and program and exercise-recreation space problems similar to Priority Group IC facilities; however, they are less severe at this
time.
B. A facility that is classified by the Inspection Unit as adequate as a facility
type one level below the classification of facility the Inspection Unit believes is needed. For example, if the Inspection Unit had classified the
county's existing facility as a lockup and if a jail facility were determined to
be needed by the county, such county would receive a Group llB priority
if the following criteria were also met: Average daily populations are at
and expected to remain at levels below the facility's approved bed capacity. Although multiple occupancy cell conditions and square footage per
occupant on the basis of design are poor, the negative impact of such conditions is minimized or nonexistent based on actual and projected populations. These facilities are also characterized by a lack of program and
exercise recreation space. Efforts should be made to develop such space
within the existing security perimeter.

PROGRAM GROUP In:
A The facility is being used in a manner consistent with its classification by the
Inspection Unit. The current classification and use are also consistent
with the county's needs. The facility is experiencing or is likely to experience average daily populations at or greater than its approved bed capacity by 1991. Projections also indicate that average daily populations are
likely to continue to increase. Plans for facility expansion, alternatives to
incarceration and review of per diem contract services granted to other
counties if applicable, should all be reviewed. Action plans should be developed for implementation on a fairly immediate basis, if projected needs
are realized.
B. The facility is being used in a manner consistent with its classification by the
Inspection Unit. The current classification is also consistent with the
county's needs. Current average daily populations and projections indicate that the facility is experiencing populations near its approved bed capacity or may experience populations near its approved bed capacity in
1990. Projections indicate that populations after 1990 should stabilize or
decline. Counties operating these facilities should consider population
pressures as short-term unless new evidence suggests a more long-term
problem. Expansion or new construction should only be entered into
after serious consideration of other alternatives to control what appears
to be a short-term problem.

DOC 1991 FACILl1Y IMPROVEMENT PRIORITIES
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PRIORITY GROUP IV:
A A facility that is being used in a manner consistent with its classification by
the Inspection Unit. The current classification and approved bed capacity
appear adequate to meet the county's needs. Counties operating facilities
in this group are considered self-sufficient with respect to detention and
incarceration of adult offenders. They are unlikely to requiieassistance·
from other counties to meet their needs. Projected populations do not indicate the need for expansion in the foreseeable future.

B. A facility that is being used in a manner consistent with its classification by
the Inspection Unit. The current classification and approved bed capacity
appear adequate to meet the county's needs. The adequacy of facilities in
this group is directly related to each county's ability to meet its needs for
detention beyond its capability. Each county in this group is reliant upon
another county or counties to meet its needs. For example, if a county operated a 9O-4ay lockup, it would rely on another or other· counties for detention or incarceration of persons in exceSs of 90 days as appropriate.
Some counties in this priority group operate without any facility.and have
chosen to contract for all needed services rather than build to meet all or
part of their needs. While the Inspection Unit may not agree with the
county's decision not to operate a facility, the inspection unit accepts the
county's decision as an acceptable alternative as long as such an arrangement does not result in serious difficulty in finding a host county to meet
the county's needs or result "in overcrowding in awilling host' co'unty~· .

Priority Group Designation
Aitkin
Anoka Jail
Anoka Annex
Becker
Beltrami
Benton
Big Stone
Blue Earth
Brown
Carlton
Carver
Cass
Chippewa
Chisago
Oay
Oearwater
Cook
Cottonwood
Crow Wmg Jail
Crow Wing Annex

IV-A
ill-A
ill-A
IV-A
IV-A
I-B
IV-B
ill-B
II-A
IV-A
II-A
IV-A
IV-A
ill-A
ill-A
I-B
IV-B
IV-A
ill-A
IV-A

Dakota
Dodge
Douglas
Faribault
Fillmore
Freeborn
Goodhue
Grant
Hennepin ADC
Hennepin ADC
Men - Medium Security
Hennepin - Women
Hennepin - Work Release
Houston
Hubbard
Isanti
Itasca
Jackson
Kanabec
Kandiyohi

IV-A
IV-B
ill-A
IV-A
II-B
IV-A
II-A
IV-B
ill-A
ill-A
II-B
ill-A
ill-B
IV-A
ill-A
ill-A
IV-A
ill-A
I-C
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Priority Group Designation, continued
Kittson
Koochiching
Lac Qui Parle
Lake
Lake of the Woods
LeSueur
Lincoln
Lyon
McLeod
Mahnomen
Marshall
Martin
Mille Lacs
Morrison
Mower
Nicollet
Nobles
Norman
Olmsted
OtterTail
Pennington
Pine
Pipestone
Polk Jail
Polk Annex
Pope
RamseyADC
Ramsey ADC Annex
RamseyACF

IV-B
IV-A
IV-B
IV-B·
IV-B
ill-B
IV-B
ill-B
ill-A
IV-B
IV-A
ill-A
ill-A
IV-A
II-B
IV-A
ill-A
IV-B
II-A
IV-A
ill-B
ill~A

ill-A
ill-A
IV-A
IV-B
ill-A
I-B
ill-A

RedLake
Redwood
Renville
Rice Jail
Rice Annex
Rock
Roseau
St. Louis Jail
NERCC
Scott
Scott Annex
Sherburne
Sibley
Stearns
Steele
Stevens
Swift
Todd
1Iaverse
Wabasha
Wadena
Waseca
Washington
Watonwan
Wilkin
Wmona
Wright
Yellow Medicine
VOA Woodview

IV-B
ill-B
IV-B
ill-A
IV-A
IV-B
IV-A
I-A
ill-A
ill-A
IV-A
ill-A
ill-B
IV-A·
II-A
IV-B
IV-A
IV-A
IV-B
ill-B
IV-A
IV-A
II·A·
ill-A
IV-B
ill-A
IV-A
IV-B
ill-A

URVEY OF COMMU ITY
CORRECTIO
PROGRAM
AppendixC
s part of our study of corrections policy, we want to learn more about the availability and use of
community-based alternatives to incarceration. We ask that this form be completed by the individal with primary responsibility for administering the county court services department and/or the
person who has major responsibility for adult probation services in the county.
Please answer the following questions with respect to the availability of programs for adult detainees and
offenders only. for your county as a whole. If you are responsible for more than one county, please fill
out a survey form for each county if the programs available are different. If multiple programs of the
same type are available (e.g., more than one intensive supervision program), please xerox additional
.
.
pages and answer the questions for each one.
Don't let the length of this questionnaire scare you. We are asking for a limited amount of information
about each of the programs. You will find that many of the pages won't apply and you can skip them. We
would like everyone to answer the questions on the last page, however. If you have any questions, contact Marlys McPherson at 612/296-8501.

County

Name of Individual Completing the Form

PositionITItle and Phone Number

CCAStatus

PLEASE RETURN THE COMPLETED FORM IN THE ENVELOPE PROVIDED
BY OCTOBER 10, 1990.

THANK YOU FOR YOUR HELP AND PARTICIPATION.

Office of the Legislative Auditor
122 Veterans Service Building
St. Paul, Minnesota 55155
612/296-4708
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1

Are the following programs available to you for placement of offenders at the present time?

fu

In Planning Stage

A. Intensive probation supervision

0

1

2

B. House arrest
- without electronic monitoring

0

1

2

0

1

2

C. Half-way houses

0

1

2

D. Residential treatment programs
- Drug and alcohol abuse

0

1

2

0

1

2

0

1

2

0

1

2

0

1

2

0

1

2

0

1

2

0

1

2

F. Sentencing to service
(supervised work crews)

0

1

2

G. Community work service
(volunteer work in the community)

0

1

2

H. Dayfines

0

1

2

I. Supervised restitution program

0

1

2

0

1

2

0

1

2

- with electronic or video monitors

- Sex offenders
- Other '(please identify)

E. Out-patient treatment programs
- Drug and alcohol abuse
":"-Sex offenders
- Other (please identify)

J. Please identify any other communitybased programs that are available.

SURVEY OF COMMUNITY CORRECTIONS PROGRAMS
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Unavailable Programs
Referring back to the programs listed on page 1, list below all of the programs you indicated were NOT available in
your county. (Please xerox and use additional pages, if necessary.) For each program, identify the reason(s) it is unavailable. Please check all answers that apply.

Program Name: _ _ _ _ _ _ _ _ _ _ __

Program Name: ____________

This Program Is Not Available Because:

This Program Is Not Available Because:

_ _No strong need for it; not
enough offenders to justify it.
_ _Significant need, but no
available contractors/vendors.
_ _Significant need, but
fmancing is not available.
_ _Program lacks support among
policymakers Gudges, county
board, sheriff).
Have not considered the idea.
Other reason (specify) ..

_ _No strong need for it; not
enough offenders to justify it.
__Significant need, but no
available contractors/vendors.
__Significant need, but
financing is not available.
__Program lacks support among
policymakers Gudges, county
board, sheriff).
Have not considered the idea.
. Other reason (specify).

Program Name: _____________

Program Name: ____________

This Program Is Not Available Because:

This Program Is Not Available Because:

_ _No strong need for it; not
enough offenders to justify it.
_._Significant need, but no
.
available contractors/vendors.
_ _Significant need, but
fmancing is not available.
_ _Program lacks support among
policymakers Gudges, county
board, sheriff).
Have not considered the idea.
-Other reason (specify).

__No strong need for it; not
enough offenders to justify it.
_·_Significant need, but no
available contractors/vendors.
__Significant need, but
fmancing is not available.
__Program lacks support among
policymakers Gudges, county
board, sheriff).
Have not considered the idea.
Other reason (specify).

Program Name: _____________

Program Name: ____________

This Program Is Not Available Because:

This Program Is Not Available Because:

_ _No strong need for it; not
enough offenders to justify it.
_ _Significant need, but no
available contractors/vendors.
_ _Significant need, but
fmancing is not available.
_ _Program lacks support among
policymakers Gudges, county
board, sheriff).
Have not considered the idea.
Other reason (specify).

__No strong need for it; not
enough offenders to justify it.
__Significant need, but no
available contractors/vendors.
__Significant need, but
financing is not available.
_ _Program lacks support among
policymakers Gudges, county
board, sheriff).
Have not considered the idea.
-Other reason (specify).
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A. Intensive Probation Supervision
If your county has an Intensive Probation Supervision program, please answer the following questions about it. If this
program is not available in your county, skip to Question B.l on page 4.
Ai

What year did you start using this program?

A2

Who operates this program? Please circle one.

A6

Are any offenders specifically excluded from this
program? Please circle one.

o
1

2
3
4

8

A3

1

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)

A7

What is the approximate cost of this program to
the county per client-day?

A8

What proportion of this cost is paid by the client?,

A9

Is random drug testing a routine part of this program? Please circle one.

Other (please identify)

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

o
1

.'

A4

.

".

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

A.tO How many other clients could benefit from this
program if it were expanded? Please circle one.
1
2
3
4

A5

No
Yes If yes, what is the approximate failure
rate?

.

"How does this "number Compare to prior years?
Please circle one. "
1
2
3
4
5
8

No
Yes (Please identify)

What kinds of offenders are recommended for participation in this program? Please check all answers that apply.
Pretrial detainees
--Sentenced misdemeanants
Sentenced gross misdemeanants
Sentenced felons
Property-crime offenders
Personal-crime offenders
Probation/supervised release violators
(technical violations)
DWI/DUI offenders
Drug offenders

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

All Which of the following statements best describes
how this program is used? Please circle one.
1

2

3

The Intensive Probation Supervision
program is used primarily instead of jail time.
It depends on the offender and/or the crime.
Sometimes it is used instead of jail time
and sometimes after an offender has
served some jail time.
The Intensive Probation Supervision program
is used primarily in addition to jail time.
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B. House Arrest
If your county has a House Arrest program, please answer the following questions about it. If this program is not
available in your county, skip to Question C.1 on page 5.
B.1

What year did you start using this program?

B.2

Who operates this program?
1
2
3
4

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)

B.7

What is the approximate cost of this program to
the county per client-day?

B.8

What proportion of this cost is paid by the client?

B.9

Is random drug testing a routine part of this program? Please circle one.

o
8

1

Other (please identify)

B.10
B3

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

How many other clients could benefit from this
program if it were expanded? Please circle one.
1
2

B.4·

How does this number compare to prior years?

3

1
2
3
4

4

5
8
B.5

B.6

. Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

No
Yes If yes, what is the approximate failure
rate?

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

B.ll Which of the following statements best describes
how this program is used? Please circle one.
1

What kinds of offenders are recommended for participation in this program? Please check all answers that apply.

2

Pretrial detainees
--Sentenced misdemeanants
Sentenced gross misdemeanants
Sentenced felons
Property-crime offenders
Personal-crime offenders
Probation/supervised release violators
(technical violations)
DWI/DUI offenders
Drug offenders

3

The House Arrest program is used
primarily instead of jail time.
It depends on the offender or the crime.
Sometimes it is used instead of jail time and
sometimes after an offender has served
some jail time.
The House Arrest program is used
primarily in addition to jail time.

B.12 Are electronic or video monitors utilized in conjunction with house arrest?

o
1

No
Yes If yes:
How many electronic monitors are in use?

Are any offenders specifically excluded from this
program?

How many video monitors are in use?

o

What proportion of house arrestees are monitored with this equipment?

1

No
Yes (Please identify)

-----
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c.

Half-way Houses

If your county has a Half-way House program, please answer the following questions about it. If this program is not
available in your county, skip to Question 0.1 on page 6.

C.l

What year did you start using this program?

C.2

Who operates this program?
1
2
3
4

C.6

Are any offenders specifically excluded from this
program?

o
1

No
Yes (Please identify)

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)
C.7

What is the approximate cost of this program to
the county per client-day?

C.8

What proportion of this Cost is paid-by the client?

8 Other (please identify)

C.3

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

C.9 - Is random drug testing a routine part of this program?

o

No
_
1 - --Yes If-yes, what is the approximate-failure
rate?

CA

How does this number compare to prior years?
1
2
3
4
5
8

C.5

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

What kinds of offenders are recommended for participation in this program? Please check all answers that apply.
Pretrial detainees
--Sentenced misdemeanants
Sentenced gross misdemeanants
Sentenced felons
--Property-crime offenders
--Personal-crime offenders
Probation/supervised release violators
(technical violations)
DWI/DUI offenders
Drug offenders

C.IO How many other clients could benefit from this
program if it were expanded? Please circle one.
1
2
3
4

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

C.ll Which of the following statements best describes
how this program is used? Please circle one.
1
2

3

The Half-way House program is used
primarily instead of jail time.
It depends on the offender or the crime.
Sometimes it is used instead of jail time
and sometimes after an offender has served
some jail time.
The Half-way House program is used
primarily in addition to jail time.
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D. Residential Treatment Programs
If your county uses Residential Treatment programs, please answer the following questions about them. If this type
of program is not available in your county, skip to Question E.1 on page 7 .
D.1

Please list the residential programs you use, the
types of treatment involved, and the year you
started using each program.
1. ______________________

D.4· Please use the following key to identify how this
number compares to prior years for each of
these programs. Write the appropriate number in the space provided.

1
2

2.___________________

3
4
5
8

3.__________________
4._ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D.2

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
. Program 2 _ _ _ _-,-_ _ _ _ _--:-_ _
Program 3 _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ __

Please use the following key to identify who operates each Of ~hese programs. Write the appropriate number and name '(if necessary) in the
space provided.
.
1
2
3
4

8

Minnesota Department of Corrections
County Court Services Department
County Sheriff - J ail Personnel
Private Agency (please identify)
Other (please identify)

D.5

1

2

3

.4

Pretrial detainees
Misdemeanants
Gross misdemeanants
Felons
Property offenders
Person-crime offenders
Probation violators
(technical)
DWI/DUI offenders
Drug offenders

Approximately how many offenders has your
county put through each of these programs in
the six-month period, January 1 through June
30, 1990?
Program 1 _______________
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

What kinds of offenders are recommended for participation in these programs? Please check all
answers that apply for each program.
Program

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

D.3

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

D.6

Using the following key, please answer whether
any offenders are specifically excluded from
these programs.

o
1

No
Yes (Please identify)

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ __
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Residential Treatment Programs, continued
D.7

What is the approximate cost of each of these programs to the county per client-day?
Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

D.8

E. Out-patient Treatment Programs
If your county uses Out-patient Treatment programs,
please answer the following questions about them. If
this type of program is not available in your county,
skip to Question F.1 on page 9.
E.1

What proportion of this cost is paid by the client?

1.,___________________________

Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __
D.9

Use the following key and space provided to answer the question of whether random drug testing is a routine part of these programs.

O.
1

2.,_________________________

3.,____________________________
4.,____________________________
E.2

NoYes If yes, what is the approximate failure
rate?

2
3
4

Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __
D.ll Which of the following statements best describes
how these types of programs are used? Please
circle one.
1
2

3

Residential treatment programs are used
primarily instead of jail time.
It depends on the offender or the crime.
Sometimes they are used instead of jail
time and sometimes after an offender has
served some jail time.
Residential treatment programs are used
primarily in addition to jail time.

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)
Other (please identify)

Program1
~----------Progrrun2 ___
___
_ _ _ _ _ _ _ _ ____
Program 3 _ _ _ _ _ _ _ _ _ _ _ ____
Program 4 _ _ _ _ _ _ _ _ _ _ _ ____

D.10 Use the following key to answer the following
question: how many other clients could benefit
from each program if it were expanded?
None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

Please use the following key to identify who operates'each of these pr.ograms. Wdte the appropriate number and name (if necessary) in the
space provided.
1
2
3
4
8

Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

1

Please list the out-patient programs you use, the
types of treatment involved, and the year you
started using each program.

E.3

Approximately how many offenders has your
county put through each of these programs in
the six-month period, January 1 through June
30,1990?
Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

EA

Please use the following key to identify how this
number compares to prior years for each of
these programs.
1
2
3
4
5
8

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

Program 1 ____________________
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 ___________________
Program 4 _ _ _ _ _ _ _ _ _ _ __
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Out-Patient Treatment Programs, continued

E.5

What kinds of offenders are recommended for participation in these programs? Please check all
answers that apply for each program.
Program

1

2

3

E.9

Use the following key to answer the question of
whether random drug testing is a routine part
of these programs.

o

4

1

Pretrial detainees
Misdemeanants
Gross misdemeanants
Felons
Property offenders
Person-crime offenders
Probation violators
(technical)
DWIJDUI offenders
Drug offenders

E.6

Use the following key to answer the following
question: how many other clients could benefit
from each program if it were expanded?

o

3

No
Yes (Please identify)

2

4

None; everyone who is eligible and could
benefit is being served.
.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ _ __

What is the approximate cost of each of these programs to the connty per client-day?
Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ __

E.8

E.10

1

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ __

E.7

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ __

Using the following key,. please answer whether
.any offenders specifically excluded from these
programs.
1

No
Yes If yes, what is the approximate failure
rate?

What proportion of this cost is paid by the client?
Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ _ __

E.ll Which of the following statements best describes
how these types of programs are used? Please
circle one.
lOut-patient treatment programs are used
primarily instead of jail time.
It depends on the offender or the crime.
2
Sometimes they are used instead of jail
time and sometimes after an offender has
served some jail time.
3.
Out-patient treatment programs are used
primarily in addition to jail time.
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E Sentencing to Service
If your county has a Sentencing-to-Service program - where offenders work as members of supervised work crews please answer the following questions about it. If this program is not available in your county, skip to Question G.1
on page 10.
F.1

What year did you start using this program?

F.2

Who operates this program?
1
2
3
4

8

F.3

F.6

Are any offenders specifically excluded from this
program?
0
1

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)
F.7

What is the approximate cost of this program to
the county per client-day?

F.8

What proportion of this cost is paid by the client?

F.9

Is random drug testing a routine part of this program?

Other (please identify)

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

o
1

F.4

No
Yes If yes, what is the approximate failure
rate?

How does this number compare to prior years?
1
2
3
4
5
8

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

F.10

How many other clients could benefit from this
program if it were expanded?
1
2
3

F.5

No
Yes (Please identify)

What kinds of offenders are recommended for participation in this program? Please check all answers that apply_
Pretrial detainees
--Sentenced misdemeanants
Sentenced gross misdemeanants
Sentenced felons
Property-crime offenders
Personal-crime offenders
Probation/supervised release violators
(technical violations
DWI/DUIoffenders
Drug offenders)

4

F.ll

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

Which one of the following statements best describes how this program is used?
1
2

3

The Sentencing-to-Service program is used
primarily instead of jail time.
It depends on the offender and/or the crime.
Sometimes it is used instead of jail time
and sometimes after an offender has
served some jail time.
The Sentencing-to-Service program is used
primarily in addition to jail time.
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G. Community Work Service
If your county has a Community Work Service program - where offenders perform volunteer service work in the
community - please answer the following questions about it. If this program is not available in your county, skip to
Question H.1 on page 11.
G.1

What year did you start using this program?

G.2

Who operates this program?
1
2

3
4

8

G.3

G.6

Are any offenders specifically excluded from this
program?

0
1

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)
G.7

What is the approximate cost of this program to
the county per client-day?

G.8

What proportion of this cost is paid by the client?

G.9

Is random drug testing a routine part of this program?

Other (please identify)

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

o
1

GA

How does this number compare to prior years?
1
2
3
4
5
8

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

What kinds of offenders are recommended for participation in this program? Please check all answers that apply.

1

3
4

Pretrial detainees
--Sentenced misdemeanants
Sentenced gross misdemeanants
Sentenced felons
Property-crime offenders
Personal-crime offenders
Probation/supervised release violators
(technical violations
DWI/DUI offenders
Drug offenders)

No
Yes If yes, what is the approximate failure
rate?

G.10 How many other clients could benefit from this
program if it were expanded?

2

G.5

No
Yes (Please identify)

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

G.11 Which one of the following statements best describes how this program is used?
1
2

3

The Community Work Service program is
used primarily instead of jail time.
It depends on the offender and/or the crime.
Sometimes it is used instead of jail time
and sometimes after an offender has
served some jail time.
The Community Work Service program is
used primarily in addition to jail time.
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H. Day Fines
If your county has a Day Fine program - where offenders are assessed fines based on their ability to pay - please
answer the following questions about it. If this program is not available in your county, skip to Question I.1 on page
12.

H.9

H.3

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

How many other clients could benefit from this
program if it were expanded?
1
2
3

HA

How does this number compare to prior years?
4
1
2
3
4
5
8

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

H.I0 Which one of the following statements best describes how this program is used?
1
2

H.5

What kinds of offenders are recommended for participation in this program? Please check all answers that apply.
3
Pretrial detainees
--Sentenced misdemeanants
Sentenced gross misdemeanants
Sentenced felons
Property-crime offenders
Personal-crime offenders
Probation/supervised release violators
(technical violations)
DWl!DUI offenders
Drug offenders

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

Day fmes are used primarily instead of jail
time.
It depends on the offender and/or the crime.
Sometimes they are used instead of jail
time and sometimes after an offender has
served some jail time.
Day fines are used primarily in addition
to jail time.
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I. Supervised Restitution Program
If your county has a Supervised Restitution program, please answer the following questions about it. If this program
is not available in your county, skip to Question J.1 on page 13.
I.1

What year did you start using this program?

1.6

Are any offenders specifically excluded from this
program?

o
1

1.2

Who operates this program?

3
4

Minnesota Department of Corrections
County Court Services Department
County Sheriff - Jail Personnel
Private Agency (please identify)

8

Other (please identify)

1
2

1.3

Approximately how many offenders has your
county put through this program in the sixmonth period, January 1 through June 30, 1990?

1.7

What is the approximate cost of this program to
the county per client-day?

1.8

What proportion of this cost is paid by the client?

1.9

How many other clients could benefit from this program if it were expanded?
1

1.4

1.5

No
Yes (Please identify)

How does this number compare to prior years?

2

1
2
3
4
5
8

3

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

4
I.10

Pretrial detainees
--Sentenced misdemeanants
Sentenced· gross misdemeanants
Sentenced felons
Property-crime offenders
Personal-crime offenders
Probation/supervised release violators
(technical violations
DWI[DUI offenders
Drug offenders)

Which one of the following statements best describes how this program is used?
1

What kinds of offenders are recommended for participation in this program? Please check all answers that apply_

2

3
1.11

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

Supervised restitution is used primarily
instead of jail time.
It depends on the offender and/or the crime.
Sometimes it is used instead of jail time
and sometimes after an offender has
served some jail time.
Supervised restitution is used primarily in
addition to jail time.

Approximately what proportion of court-ordered
restitution is collected from offenders, on the
average?
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J. Other Community Corrections Programs
If your countx,has any other community corrections programs available that you have not already described, please
answer the following questions about them. If no other programs exist in your county, skip to page 15 to answer the
last four questions.
What kinds of offenders are recommended for parJ.5
ticipation in these programs? Please check all
J.l Please list the additional community corrections
answers that apply for each program.
programs you use and the year you started
using each program.
Program
1
2
4
3
1.,_____________________________
Pretrial detainees
2.,_____________________________
Misdemeanants
Gross misdemeanants
3.,_____________________________
Felons
Property offenders
Person-crime offenders
~.-----------------------Probation violators
(technical)
J.2
Please use the following key to identify who operDWI/DUI offenders
ates each of these programs.
Drug offenders
Minnesota Department of Corrections
1
J.6
Using the following key, please answer whether any
County Court Services Department
2
offenders specifically excluded from these proCounty Sheriff - Jail Personnel
3
grams.
Private Agency (please identify)
4
Other (please identify)
8
o No
Program 1 _______________
1
Yes (Please identify)
Program 2 ______________
Program 1 ______________
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 2 _________________
Program 4 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ _ __
Program 4 _________________
Approximately how many offenders has your
J.3
county put through each of these programs in
What is the approximate cost of each of these proJ.7
the six-month period, January 1 through June
grams to the county per client-day?
30, 1990?

Program 1 _ _ _ _ _ _ _ _ _ _ _ __
Program 2 _______________
Program 3 _ _ _,--_ _ _ _ _ _ _ __
Program 4 ________________

Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

J.4

Please use the following key to identify how this
number compares to prior years for each of
these programs.
1
2
3
4
5
8

Substantially less
Slightly less
About the same
Slightly more
Substantially more
Not applicable; program was not available
prior to 1990

Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __

J.8

What proportion of this. cost is paid by the client?
Program 1 ________________
Program 2 _________________
Program 3 _________________
Program 4 ________________

J.9

Use the following key to answer the question of
whether random drug testing is a routine part
of these programs.

o
1

No
Yes If yes, what is the approximate failure
rate?

Program 1 ______________
Program 2 _ _ _ _ _ _ _ _ _ _ _ _ ___
Program 3 _ _ _ _ _ _ _ _ _ _ _ ___
Program 4 _ _ _ _ _ _ _ _ _ _ _ __
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Other Community Corrections Programs - continued
J.I0

Use the following key to answer the following
question: how many other clients could benefit
from each program if it were expanded?
1
2
3
4

None; everyone who is eligible and could
benefit is being served.
Only a few; program already serves most
of the eligible people.
A fair number of eligible people are not
being served.
A large number of eligible people are not
being served.

Program 1 _ _ _ _ _ _ _ _ _ _ __
Program 2 _ _ _ _ _ _ _ _ _ _ _ __
Program 3 _ _ _ _ _ _ _ _ _ _ __
Program 4 _ _ _ _ _ _ _ _ _ _ __
J.11

Which one of the following statements best describes how these types of programs are used?
Please circle one.
1
2

3

These programs are used primarily
instead of jail time.
It depends on the offender or the crime.
Sometimes they are used instead of jail
time
and sometimes after an offender has
served some jail time.
These programs are used primarily in
addition to jail time.
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General Questions
1.

How important are the following correctional needs in your county? Please rank order the list from 1 to 8 in terms
of importance, with 1 = most important and 8 = least important.
_ _More minimum-security jail capacity.
_ _More probation officers.
_ _More maximum-security jail capacity.
More intermediate sanctions, like house ar- - rest or intensive probation.
_ _Greater use of restitution and day fines.
_ _Expanded state prison capacity.
_ _More pre-trial diversion programs.
_ _More treatment programs.
Please specify type:

2.

In your own words, what are the high priority correctional needs in your county at the present time?

3.

What recent actions or policy changes at the state or local level have affected your job the most?

4.

Are there any other comments you would care to make about correctional issues or policy in Minnesota?

ACT
CORRECTIO
EQUALI ATIO FORMULA
AppenmxD

T

o determine the amount to be paid participating counties the commissioner of corrections will apply the following formula:

(1) AIl 87 counties will be scored in accordance with a formula involving
four factors:
( a) per capita income;
(b) per capita net tax capacity;
(c) per capita expenditure per 1,000 population for correctional purposes, and;
(d) percent of county population aged six through 30 years of age according to the most recent federal census, and, in the intervening years between
the taking of the federal census, according to the state demographer.
"Per capita expenditure per 1,000 population" for each county is to be determined by multiplying the number of persons convicted of a felony under
supervision in each county at the end of the current year by $350. To the product thus obtained will be added:
(i) the number of presentence investigations completed in that county for
the current year multiplied by $50;
(ii) the annual cost to the county for county probation officers' salaries
for the current year; and
(iii) 33-1/3 percent of such annual cost for probation officers' salaries.
The total figure obtained by adding the foregoing items is then divided by
the total county population according to the most recent federal census, or,
during the intervening years between federal censuses, according to the state
demographer.
.
(2) The percent of county population aged six through 30 years shall be
determined according to the most recent federal census, or, during the intervening years between federal censuses, according to the state demographer.
(3) Each county is then scored as follows:
(a) Each county's per capita income is divided into the 87 county average;
(b) Each county's per capita net tax capacity is divided into the 87 county
average;
(c) Each county's per capita expenditure for correctional purposes is divided by the 87 county average;
(d) Each county's percent of county population aged six through 30 is divided by the 87 county average.
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(4) The scores given each county on each of the foregoing four factors
are then totaled and divided by four.
(5) The quotient thus obtained then becomes the compuation factor for
the county. This computation factor is then multiplied by a "dollar value," as
fixed by the appropriation pursuant to sections 401.01 to 401.16, times the
total county population. The resulting product is the amount of subsidy to
which the county is eligible under sections 401.01 to 401.16. Notwithstanding
any law to the contrary, the commissioner of corrections, after notifying the
committees on finance of the senate and appropriations of the house of representatives, may, at the end of any fiscal year, transfer any unobligated funds in
any appropriation to the department of corrections to the appropriation
under sections 401.01 to 401.16, which appropriation shall not cancel but is reappropriated for the purposes of sections 401.01 to 401.16.

ELECTED PROGRAM
EVALUATIO

Board of Electricity, January 1980
Twin Cities Metropolitan Transit Commission, February 1980
Infonnation Services Bureau, February 1980
Department of Economic Security, February 1980
Statewide Bicycle Registration Program, November 1980
StateArts Board: IndividualAltists Grants Program, November 1980
Department of Human Rights, January 1981
Hospital Regulation, February 1981
Department of Public Welfare's Regulation of Residential Facilities
for the Mentally Ill, February 1981
State Designer Selection Board, February 1981
Corporate Income Tax Processing, March 1981
Computer Support for Tax Processing, April 1981
State-sponsored Chemical Dependency Programs: Follow-up Study, April 1981
Constrnction Cost Overrun at the Minnesota Correctional FacilityOak Park Heights, April 1981
Individual Income Tax Processing and Auditing, July 1981
State Office Space Management and Leasing, November 1981
Procurement Set-Asides, February 1982
State Timber Sales, February 1982
Department of Education Infonnation System, March 1982
State Purchasing, April 1982
Fire Safety in Residential Facilities for Disabled Persons, June 1982
State Mineral Leasing, June 1982
Direct Property Tax Relief Programs, February 1983
Post-Secondary Vocational Education at Minnesota's Area VocationalTechnical Institutes, February 1983
Community Residential Programs for Mentally Retarded Persons,
February 1983
State Land Acquisition and Disposal, March 1983
The State Land Exchange Program, July 1983
Department of Human Rights: Follow-up Study, August 1983
Minnesota Braille and Sight-Saving School and Minnesota School for
the Deaf, January 1984
The Administration of Minnesota's Medical Assistance Program, March 1984
Special Education, February 1984
Sheltered Employment Programs, February 1984
State Human Service Block Grants, June 1984
Energy Assistance and Weatherization, January 1985
Highway Maintenance, January 1985
Metropolitan Council, January 1985
Economic Development, March 1985
Post Secondary Vocational Education: Follow-Up Study, March 1985
County State Aid Highway System, April 1985
Procurement Set-Asides: Follow-Up Study, April 1985

80-01
80-02
80-03
80-04
80-05
80-06
81-01
81-02
81-03
81-04
81-05
81-06
81-07
81-08
81-09
81-10
82-01
82-02
82-03
82-04
82-05
82-06
83-01
83-02
83-03
83-04
83-05
83-06
84-01
84-02
84-03
84-04
84-05
85-01
85-02
85-03
85-04
85-05
85-06
85-07
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Insurance Regulation, January 1986
Tax Increment Financing, January 1986
Fish Management, February 1986
Deinstitutionalization ofMentally III People, February 1986
Deinstitutionalization ofMentally Retarded People, February 1986
Management ofPublic Employee Pension Funds, May 1986
Aid to Families with Dependent Children, January 1987
Water Quality Monitoring, February 1987
Financing County Human Services, February 1987
Employment and Training Programs, March 1987
County State Aid Highway System: Follow-Up, July 1987
Minnesota State High School League, December 1987
Metropolitan Transit Planning, January 1988
Fann Interest Buydown Program, January 1988
Workers' Compensation, February 1988
Health Plan Regulation, February 1988
Trends in Education Expenditures, March 1988
Remodeling of University ofMinnesota President's House and Office,
March 1988
University ofMinnesota Physical Plant, August 1988
Medicaid: Prepayment and Postpayment Review - Follow-Up,
August 1988
High School Education, December 1988
High School Education: Report Summary, December 1988
Statewide Cost ofLiving Differences, January 1989
Access to Medicaid Services, February 1989
Use of Public Assistance Programs by AFDC Recipients, February 1989
Minnesota Housing Finance Agency, March 1989
Community Residences for Adults with Mental Illness, December 1989
Lawful Gambling, January 1990
Local Govemment Lobbying, February 1990
School District Spending, February 1990
Local Govemment Spending, March 1990
Administration ofReimbursement to Community Facilities for the
Mentally Retarded, December 1990
Pollution Control Agency, January 1991
Nursing Homes: A Financial Review, January 1991
Teacher Compensation, January 1991
Game and Fish Fund, March 1991
Greater Minnesota Corporation: Organizational Structure and
Accountability, March 1991
State Investment Perfonnance, April 1991
Sentencing and COm!ctionai Policy, June 1991
State Contracting, forthcoming

86-01
86-02
86-03
86-04
86-05
86-06
87-01
87-02
87-03
87-04
87-05
87-06
88-01
88-02
88-03
88-04
88-05
88-06
88-07
88-08
88-09
88-10
89-01
89-02
89-03
89-04
89-05
90-01
90-02
90-03
90-04

90-05
91-01
91-02
91-03
91-04
91-05
91-06
91-07

Evaluation reports can be obtained free of charge from the Program Evaluation Division, 122 Veterans Service Building, Saint Paul, Minnesota 55155,
612/296-4708.

